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DISTRIBUTION OF FUNDS TO COWLITZ AND 
GRAND RIVER BAND OF OTTAWA INDIANS 



FRIDAY, SEPTEMBER 26, 1975 

U.S. Senate, 
Subcommittee on Indian Affairs 
OF THE Committee on Interior and Insular Affairs, 

Washington J D,C. 

■ The subcommittee met, pursuant to notice, at 9:45 a.m., in room 
31 10, Dirksen Office Building, Hon. James Abourezk, presiding. 
Present: Senator Abourezk. 

Also present: Forrest J. Gerard, professional staff member. 

OPENING STATEMENT OF HON. JAMES ABOUREZK, A U.S. 
SENATOR FROM THE STATE OF SOUTH DAKOTA 

Senator Abourezk. The Indian Affairs Subcommittee will come to 
order. This is an open public hearing to receive testimony from tribal 
and administration representatives on S. 1334 and S. 1659 relating 
to the distribution of the Cowlitz and Grand River Band of Ottawa 
Indians. 

The two proposals were introduced at the request of the two Indian 
groups following the Secretary of the Interior's withdrawal from Con- 
gress of distribution plans prepared pursuant to Public Law 93-1 34„ 
the Indian Judgment Funds Use or DistritTution Act. 

Since both the Cowlitz Tribe of Indians and the Grand River Band 
of Ottawa are n- .^nfederally recognized tribes, the departmental plan 
proposed to disr ibute their respective judgment funds in per capita 
shares to the lineal descendants of the aggrieved aboriginal tribes. 
The tribes expressed strenuous opposition to this approach, and the 
pending bills were introduced to reflect their p;jferred method of 
di.stribution of the funds in question. 

S. 1334 would limit the payment of per capita shares to individuals 
who possess one-sixteenth degree or more Cowlitz Indian blood; and 
S. 1659 would limit payment of per capita shares to individuals who 
possess one-fourth dep/ee or more Grand River Band of Ottawa Indian 
blood. Other provisions in the Cowlitz bill would limit further the 
number of potential beneficiaries who might possibly have a legal 
claim to the award. 

The purpose of this hearing, therefore, is to provide an opportunity 
for tribal and departmental witnesses to justify their respective posi- 
tions. Following the hearing, the committee will utilize the hearing 
record to arrive at an informed judgment with respect to the two 
bills. 
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At this point, without objection, I shall order tihe two bills and 
departmental reports to be inserted in the record. 

(The texts of S. 1334 and S. 1659 with Department reports follow:] 
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^^^^ S. 1334 



IN THE SENATE OF THE UNITED STATES 

J[Am-ii 2« (Icfiislutivc day, Majicu 12), 1075 
arr. Jackson (for liiinsolfnnrl Mr.. .Maoni-sos) iiitrfi.liicdl Jlic follott'iiig hill; 
■vvliic.il WHS rnul t«i.o nii.l icfcr.o,! to llu- O.imniKcr on Tiitciicrr mid 
Insiiliir Aff:iii-s 



A BILL 

To provifle for the Jislnlmlion of funds n])pn/i)na(e(l to piiy jndg- 
nwiits in favor of the (Nnvlit/. ThIk' of IiuliiuL^ by rlic Jiuliau 
Cliiisns r-oniruis-^ion III docket numborod 218, nnd f(»r other 
j)iirpi)ses. 

1 Be it 

- tires of thv ihiitcd States of Amcricd iu (fonf/irs,s (tssnnblaJ, 
•> That the fiiuds appn»pnated hy the Arf of July I, 1J)7^3 (80 
4 Stilt 99) , to pay a jnd*,^fnenf to the 0)M-lit7. Tribe of Indians 

in Indian Clann? romrnission dfieket nnnihered 218, tor-^her 

with rhe int<M-est rh(M*con, after payirieut of aitivrney f(us and 
7 Ifitl.iratton expense^:, and such expenses as may lie ncce.<<:ary in 

efTertinir (he provisions of this A/'f. shall he distrihnted as 

prrA'idod liereln. 
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1 Skc. 2. The Socretiuy of (ho riilin-mr slull prqmro 

2 a roll of all persons— 

3 (I) who horn on or prior (o niitl living on iho 

4 cktc of this Act; 

5 (2) who arc liiical descendants, of one-sixteenth de- 

6 grec or more of Cowlitz blood, of member^ of the Cowlitz 

7 Tribe of Indians as it existed in 18G3; and 

8 ^3) whose name or ihe nanuv.ot.a lineal ancestor 
.0 appears as a Cowlitz Indian on anj' available cen?:n« roll 

10 or other record or evidence acceptable to the Secretarj% 

11 (1)) Ai)p!ications for ein-ollment must be filed in the 

12 manner and within tbo time limits i>rescrihcd b}' the Secre- 

13 tary for tbnt purpose. The determination of llie Secretary 
14: regarding llic utilization of available rolls or records and 
15 eligibility for enrollment of an applicnlion shall be finnl. 

K) (c) Xo person shall bo enrolled pui-^naiit to this section 

17 as a descendant of the Cowlitz Tribe if such person Jias shared 

18 in or is eligible (o share in a per cnpita distribv.t'on of a jndg- 
10 jMcnl ngainst the United States rceovercd by nny other tribe, 

20 except tbroi:2:b inheritance, nor shall any person be so en- 

21 rolled if sncb pers(m is currently enrolled as a mendier of 

22 any other Indian tribe. 

2:> RkO. The funds {Milborixed to-be disfribtifed herein 

21- sl»;dl be (lislribnled ns follows: 

25 (1) Ti'n tluMisand dollMrs sliall he sel aside by fbc See- 
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1 rotary for the i>iir( Iiast* of hiuds for tlie bcucfU of the Cowlit? 

2 Tribe of Indians; 

3 (2) The balanco fcUall be distributed by the Secretary 

4 per capita to those cHgible for enrollment Sums payable to 

5 adult living enrollees or adult heirs of deceased enroHees 

6 shall be paid directly to such persons. Sums payable tc liv- 

7 ing enroUecs who are ininoi*s or under legal disability shall 
S he paid in accordanee viih such piocedures, including, the 
n cslciblishnunit of (nisrs:, as the Secretary of the Interior de- 

10 enrilnos n])i)n>pnnto lo protect the best interests of such 

H porson?;. 

12 Si:c. 4. The provisions of .section 7 of the Act of Oeto- 

13 her 10, 1970 (87 Stat. 406), shall apply to funds dis- 

14 Inbiiled pursuant to thiij Act. 

15 Sicc. 5. The Secretary of (he Interior is authorized to 
pronnd;:a(e ruU's and regulations necessary to carry out the 

iT provisi(tus of ihis Act. 
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United States Department of the Interior 

^^^C^.y OFFICE OF THE SECRETARY 

sJS^tsgX WASHINGTON, D.C- 20240 



SEP 24 1975 



Dear Mr. Chairman: 

This responds to your request for the views of this Department 
on S. 1334, a bill "To provide for the disposition of lunds 
appropriated to pay a judgment In favor of the CowMtz Tribe of 
Indians In Indian Claims Commission docket numbered 218 and for 
other purposes." 

We recommend that the bill be enacted, If amended 8 suggested 



S. 1334 concerns the disposition of the judgment funds In Indian 
Claims Commission Docket numbered 218, the amount of which Is 
$1,550,000. The bill would direct that ftmds derived from this 
oward, after the payment of attorney fees and expenses, be paid 
per capita to the lineal descendants of the Cowlitz Tribe of 
Washington State as It existed In 1863 who: have 1/16 degree or 
more' of Cowlitz blood; have not shared In, or are not eligible to 
share In, the distribution of any other Indian Claims Commission 
judgment; and are not members of any other Indian tribe. In 
addition, the bill directs that ten thousand dollars of these 
funds shall be set aside to purchase lands for the benefit of the 
Cowlltr Tribe of Indians. 

On April 12, 1973, the Indian Claims Commission accepted a ccripromise 
proposal in Docket 218, and awarded the Cowlitz $1,550,000 as 
compensation for lands taken by the United States on March 20, 
■1863, without benefit of treaty or compensation. Funds to cover 
this award were appropriated by the Act of July 1, 1973 (87 Stat. 9 9). 

The Cowlitz Tribe of IndlsaiJ is not a Federally-recognized tribe. 
Therefore, there is presently no Federally-recognized successor 
to the aboriginal entity aggrieved in 1863. There is a group which 
identifies itself as "The Tribe of Cowlitz Indians of the State of 



herein. 
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Washington." This organlzaclon was recognized for the purpose of 
prosecuting Che CowllCz claim against the United States, It has 
not, however, bean recognized by the Federal Governacnt as a tribal 
entity. 

There is a second group of Cowlitz descendants which is called 
Che "Sovereign Cowlitz Tribe." This organization represents a small 
percentage of the Cowlitz descendants. It takes the position that 
since the Cowlitz never signed an agreement with the United Statea, 
it ia still a sovereign and independent political entity and not 
subject to the laws or Jurisdiction of the United States, 

A third group derives its Cowlitz ancestry from the group of 
Cowlitz who mov^d irom their aboriginal homeland to the Yakima 
Reservation in the i».arly part of this century to take advantage of 
the better employment opportunities louna ,>«ire. This group 
represents, between 55 and 60 percent of the line-il descendants of 
Che aboriginal Cowlitz of 1863, V-:.; majoriCy of chese individual fi 
are presenCly enrolled members of che Yakima Cribe of Che Yakima 
Reservacion, Waahingcon, 

Pursuanc Co cho Indiau Jydgmenc Funds Use and DiscribuCion AcC of 
1973 (87 Stat, 466), a Hearing of Record waa held on June 1, 1974^ 
at Cowlitz Prairie, Waahington. To inaure maximum attendance, at 
thia hearing, a notice appeared in fStVe major daily ^^ashitigton news- 
papertf early in May, 1974. Tliese newspapers were: the Longviet; 
Daily Newa, the Daily Olympian, the Tacoma News Tribune, the Seattle 
Poat Intelligencer and the Seattle Times. The aubjectof the hearing 
waa a plan submitted by "The Tribe of Cowlitz Indians," for th^ dis- 
tribution of the Judgment funds. The transcript of the hearing 
iKdicatea that about half of the 168 persons present favored the 
plan. The majority of thoae in favor of the plan were deacendenta 
of the CowlXtz who continued to live in the aboriginal area. 

Considerable oppoaition to ;he plan waa also voiced at the h;i:iring, 
primarily from those Cowlitz descendants who are affiliated with the 
Yakima tribes. They submitted a resolution, supported by a petition 
with 194 signatures, which called for a atraight per capita dilsLribu- 
tion. In addition, chefe were 116 individual lettera sent tt. che 
Bureau of Indian Affairs' Acting Area Director of the Portland Area, 
requesting that the judgment funds be distributed on a per capita 
basis to all those who can prove lineal descendancy from the Cowlitz 
Indians of 1863. 
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0.1 November A, 197A, after an analysir of the retiults of this hearing, 
the Secretary submitted a plan for the distribution of the Judgment 
funds to both Houses of Congress,' The Secretary's plan provided for 
a per capita distribution of the award to the lineat' descendants of 
the Cowlitz Tribo as it existed in 1863, Ihe plan was subsequently 
withdrawn by this Department from Congressional consideration at 
the request of the Chairmen of both the Senate and House Committees 
on Interior and Insular Affairs. This was due to the controversy 
generaj:ed over the plan, and the short time period available to the 
54th Congress in which tu consider such a controversial plan before 
the statutory 60-day period expired, 

2-rnuse the ^Jowlitz ic an unorganized, non-recognized descendant 
group, there is no tribal entity through which the judgment funds 
can be programmed. Furthermore, moat of the Cowlitz descendants 
are either completely separated from the tribal community or are 
affiliated withother tribes. Since there is no present-day tribal 
entity to use the funds, there is no alternative to a per capita 
distribution. 

For these and the following reasons we recommend a number ^ 
amendments to S, 1334, These amendments reflect the Department s 
judgment that the plan as originally submitted to Congress is the 
most equitable manner of distributing these funds, 

Sectioa 2(a)(2) of -Sr i33A'^requires a 1/16 degree of Covlitz blood 
as a condition for sharing in the per capita distribution. In our 
judgment, this 1/16 blood quantum requirement will create a difficult 
and time consuming cnrcUment problem, which could result in litiga- 
tion and appeals delaying the distribution of the funds. 

The scarcity of records concerning the Cowlitz Indians will make 
it difficult for many applicants to prove lineal descendancy from 
the aboriginal group, and the additional necessity to prove a 1/16 
blood quantum will unduly complicate . this situation. The only^ 
official government sponsored roll that even mentions Cowlitz Indians 
is the "Schedule of Unenrolled Indians" compiled by Special Indian 
Agent Charles Soblln. dated January 1, 1919, Not only was this 
roll compiled over 50 years after the taking date of 1863, but it 
did not purport to be complete roll of the Cowlitz Indians at the 
time it was compiled. Further, the Cowlitz Indians were never an 
officially federally-recognized tribe, and they never received 
annuity paymcnti; nor were there any censuses of them made. Therefore, 
no official annuity or census rolls exist which, can be used to 
determine descendnncy, J.ct alone blood degree. 
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We recommend ttiat section 2(a)(2) of S. 133A be deleted, and that 
section 2(a)(3) be renumbered accordingly. 

In section 2(a)(3) of the bill. If the phrase "...acceptable Co 
the Secretary." applies to "...available censua roll or other recrrd 
or evidence..." we would have no objection Co the language. To'Cne 
best of our knowledge, there are no official census rolls of Che 
Covlltz. However, there may be private^ unofficial lists of persons 
claiming Covlltz ancestry* Therefore, ve would oppose the use of 
the phrase "available census roll" If Interpreted that such rolls 
could be used even If unacceptable to the Secretary. In the latter 
case, we would suggest the following amendment. On p&ge 2, lines 9 
and 10, section 2(a)(3) of the bill. eCrlke the words "...census 
roll or other. .. ." 

Section 2(c) of the bill provides that no person shall be eligible 
for enrollment as a descendant of the Cowlitz Tribe If such person 
"...has shared In or Is eligible to share In a per capita dlstrlbu* 
tlon of a Judgment against the United States recovered by any other 
tribe, except through Inheritance, nor shall any person be so enrolled 
If such person Is currently enrolled as a member of any other Indlao 
tribe." 

This all Inclusive language would eliminate all Indians of Cowlitz 
blood from sharing In this award If they are members of another 
tribe, have shared In a previous award, or are eligible to share In 
a future distribution of an award. Vc estimate that the effect of 
this section would be to eliminate over 60 percent of the present-day 
Cowlitz descendants. 

We believe that enactment of scctlon^Zfc) would create an Inequitable 
situation. It Is not an unusual^lrcumstance for persons who are 
enrolled members of one trlba>to share In a per capita distribution 
as descendants of a difXerent aboriginal entity. The distribution 
of awards to the Kiowa, Comanche and Apache Tribes (82 Stat. 860; 
and 73 Stat. 598), permitted payment of per capita shares to persone 
who were eligible as descendants of one entity buC were enrolled 
members of different tribes. A similar situation exists with the 
Mississippi Sioux and Otoc-Hlssourl Judgment distribution, among 
others . 

Tn addition. If an ocherwise eligible Cowlitz descendant has 
participated In a previous award because of dcsccndancy from another 
tribe, he did so without the Knowledge Chj»L he was forfeiting the 
right to partlcipnce in the Cowlitz avfard. This sita«.!-lon could 
r«istilt In litigation chall<>i>2>ing this requirement and, t..?rcby« 
delay distribution of the nw^rd. 
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An equally Inequitable situation could result fron the language in 
section 2(c) barring from participation persons who may be eligible to 
share In future Judgment award distributions. It vould be Impossible 
to -determine whether a Cowlitz applicant might be eligible to share 
In a futule distribution prlcr to the actuality of the development 
of distribution regulations and roll preparation. Even If ve 
could determine that a Cowlitz applicant "may'* be eligible for a 
future sward to another tribe and exclude him from the Cowlitz per 
capita distribution, such applicant might later fall to meet the 
requirements Imposed for participation in the distribution of that 
future award, or no per Capita distribution might be Involved In 
the approved use of that future award. 

In line with the foregoing, we recommend deletion of section 2(c) 
of the bills. 

Section 3(1) of S. 1334 specifies that ten thousand dollars of 
the Judgment funds be set aside by the Secretary of the Interior 
for the purchase of land "...for the I inef It of..." the Cowlitz Tribe 
of Indians. Since the Covlltz Tribe of Indians Is a descendant 
group that Is not federally-recognized, the Secretary is foreclosed* • 
In his role of trustee of these funds, from recommending the program*- 
mlng of the Judgment award In this manner. If the members of the 
Cowlitz Tribe of Indians wish to purchase land with these funds, 
there exist no Impediments to their donating a portion of their 
per capita shares, after receipt from the Secretary, for the purchase 
of land In fee. 

Because of the concldcratlons mentioned above, we recommend the 
deletion of all of section 3 of the bill, begitmlng on page 2, lines 
23 and 24, continuing on page 3» linos 1 through 11 and the Insertion 
in llou thereof the following new section 3: 

"Sec. 3. That the funds authorized to be distributed 
herein shall be distribute^ by the Secretary of the 
Interior to those ell&lble for enrollment. Sums payable 
to adult living enrollees or adult heirs of deceased 
enrollees shall be paid directly to such persons. Sums 
payable to living enrollees who are minors or under 
legal disability shall be paid in accordance with such 
procedures. Including the establishment of trusts, as 
the Secretary of the Interior determines appropriate to 
protect the best interests of such persons." 
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The adoption of the above recommended amendments would provide legislation 
tor the distribution of this Judgment avard to all Cowlitz Indians 
who could prove their lineal descendancy as Cowlitz Indians to the 
aatlafactlon of the Secretary of the interior. It would not exclude 
any large group of Cowlitz descendants nor would It anticipate the 
potential problem of Federal recognition of the Cowlitz Tribe of 
Indiana. 

The Office of Management and Budget has advised that there Is no 
objection to the presentation of this report from the standpoint of 
the Administration's program. 



Sincerely yours, 




Commissioner of Indian Affairs 



Uonorable Henry M. Jackson 
Chairman, Committee on 

Interior and Xn«ular Affairs 
United States Senate 
Washington, D.C. 20510 
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S.1659 



IN THE Sl^NATE OF THE UNITED STxVTES 

May 0 (l(»-ishitivc tlay, Armu 21), 1075 
Mr. VuuAV A. H.MM- (for liinJH^U and Mr, (ikiitin) introduced tbo foUowing 
hill: ^vll^l•!l iv:id twiro iind ivftMTcd to the Committee on Interior 
and Insular AiTidi-s 



A BILL 

Ti) i)r(.vi(l(! for llic di-^pi'silitm of fiiiuls niiproprinUMl to pay a 
ju.l,iriiH-iit 1n fnvor of the Grand lliver Band of Ottawa 
Iiidiaiis ill Iiulian Claims Coininission docket numbered 
40-K, and for other purposes. 

1 Be il enacted h>J the Senate and House of Bepresenta- 

2 lives of the Unhed Slates of America in Congress assembled, 

3 That, notwithstanding any other provision of law, the funds 

4 appropriated by the A,-, ...i Oelober 21, 1968 (82 Stat. 

5 1 100, 1 198) , to pay a judgment to the Grand River Band o? 
G Ottawa Indians in Indian Claims Conunission docket num- 

7 bered -iO-K, logolher with any interest thereon, after pay- 

8 nient or attorney fees and litigation expenses and expenses 

9 of the Grand Eivcr Band of Ottawas Descendants Committee 

II 
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1 i\\u\ >\w]\ r\\\v\\<v> i\< iwiw l)c iiccr-sMrv in ('fU'clin<!; (Iii' provi- 

2 "*!<*n- nf This \f\. sIimII di^irilmlcil tx jirovldt'd hmMu. 

Si:c H. Tlir Sn-rctiuy ul' flic Fiitrrinr slmll pn'pan' a 

4 r«»II of jM-isoiis of (Irniul ll'wvv Ihwd Imlijm 

5 I'NmhI wIio MM'vi tin- followinn- rniiiirciiicnis for cliiiiljilii y : 
(i (Im'v wru- Imum on (.r prior to and were livini,^ on (lie 

7 (I{U(M)f Arl: (h) llicir uiuiu' (»r the uanio of a lineal 

8 .T.ifc-lor from whom -llu-y <-Iaim e]i.uil>ilily appears as. a 

9 U'wvv Oiiawa (^i tiff (>it;»\va and Cliij^pewa Tribo 

10 of Jlirlii.LiaM. Diirniil lloll of IJM).^. ajiprovcd l)v {\w ^^crrc- 

11 tary of Intrnor. Frl»ntnry IS, nr on anv avail- 
V-i able ctMir>u?> rolls or (»{Ii('r rci'onis a(;'rp(ald( U) llio Scrrclarv 
l:\ of iIk» fnlcrior; (f) who possos (Iraml liivcr Ottawa Indian 

^ H hlitod of .^hc.dcHivd of ono-fonrlh or more; and (d) are 
l.l citlxrns of \hv V nitvi] Statos: ProchM, That no p(M'.son 
11? >hall !»(' tdi«riIdo to have his iianif phiml on the roll who 
IT al Ihr sani(» tlmi' is an cnndh^d mcndx'r of any tribe other 
IS than the Orand Jiiver Eand of Ottawa Indians or the OUawa 
19 and Chippewa Tribe of .Miehi.iran. 

'20 Skc. Applications for enndltn;.'!it nmsl'bc filed with 
lil the (Ireat f.'ihes A^u'ency of the JJnrean of Indian AITairs at 
L>2 A>hi!iu(I. W[>consiii. in the manner and within the time 
2:i limits prex-ribed for thai v]Mn-i>ose. The detiTniination of the 
24 Steietary of the In((»rim- regarding tlie eligibility of an 
• aj)2)lieant.sljall be final. 
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1 Sk<\ 4. Tlir. jiulpurni fniuls shall hv distrilinUHl per 

2 i-apila to \hv persons \vli(>so names appear on the roll prc- 

3 ]mre(l in acconlancr with section 2 of this Act. 

4 Sk(?. T). Sums i)ayable lo adult living enrollees or to adult 

5 heirs or l(^<,^-ttees of deceased enrollees shall be paid directly 
G to such i>eivon.s. Sums payable to enrollees or their heirs or 
7 legatees who are less than eighteen years of age or wlio arc 
S under legal disal>ility sliall be paid in aecordauec with such 
0 procedure?, including the establishment of trusts, as the 

10 Se{-retary of the Intericu* determines appropriate to protect 

11 the best interests (tf such persons. 

12 Si:c. 0. Xone of tlie funds distributed per capita or held 
i;i lit trust under (he provisions of this Act sliall be subject to 

14 Federal or State iiiccune taxes, and the per capita payments 

15 sliall not be considered as hicome or resources when deter- 
IG mining the extent of eligibility for assistance under the Social 
1''' Security Act. 

18 Skc. 7. The Secretary of tlic Interior is authorized to 

19 prescribe ndes and regidations to carry out the provisions of 

20 this Act. 
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United States Department of the Interior 

•APY 

SEP 25 1975 



OFFICE OF THE SECRETAPY 
WASHINGTON, D.C. 2(r<0 



Dear Mr. Chairman: 



This responds to the request from your Committee for the views of 
this Department on S. 1659, a bill "To provide for the disposition 
of funds appropriated Co pay a judgment In favor of the Grand River 
Dand of Ottawa Indians In Indian CXalma Commission docket No. 
and for other purposes." 

. , We recommend that the bill be enacted if amended as suggesf:«d herein. 

S, 1659 concerns the disposition of judgment funds In Indian Claims 
Commission Docket numbered 40-K, the amount of which is $1,393,319 29 
The bill would direct that funds derived from this award, after the 
payment of attorneys fees and expenses, be paid per capita to all 
persons of Grand River Band of Ottawa Indian blood who; have 1/4 
degree. or more of Grand River Ottawa Blood; are United States 
citizens; and whose name or the name of a lineal ancestor from 
vhom they claim eligibility appears as a Grand River Ottawa on the 
Ottawa and Chippewa Tribe of Michigan, Roll ^^f 1908, approved by 
the Secretary of the Interior, Febri:ary 18, S^m. or on any available ' 
census role or other records acceptable to the -Ccretary. Any 
person enrolled as a member in any tribe other than the Grand RJer 
IJand of Ottawa Indians or the Ottawa and Chippewa Tribe of Michigan 
shall not be eligible to share in the award, even iZ he meets the 
6bove criteria. 

The Grand River Band of Ottawa Indians sought additional payment 
for 1,140,7^0 acres of land in southeastern Michigan that they had 
ceded to the United States under the Treaty of August 29, 1821. 
On March 27, 1968, the Indian Claims Commission entered a final 
au?ard of $932,620.01 in docket No. 40-K "on behalf of and for the 
benefit of the Grand River Band of Ottawa Indians as it waa con- 
stituted on March 25, 1822, the effective date of the Treaty of 
August 29, 1821." Covering funds were appropriated by the Act of 
Oc^tobcr 21, 1968 (32 Stat. 1190, 1198). As of March 11, 1975, 
interest L-arntd on the funds «inounted to $406,692.28 Increasing 
the total to be distributed to $1,393,319.29. 
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Under the Treaty o£ July 31, 1855, the governing bodies of th^ 
Grand River and the other bands that comprise the Ottawa and Chippewa 
Tribes were dissolved, and the bands and parent tribes ceasexi to 
function as organized entitles. The band members, particularly 
those of the Grand River 3and, began to scatter - primarily throughout 
Michigan and Slnto other States, and Grand River Band descendants, 
today remain widely dispersed. Although the band haa been granted 
land at various tines and for varying periods of use and occupancy 
in treaties, Irxludlng the treaties of 1821 and 1355, the Grand 
River Rand descendants have no reservation or other land base at 
the present time, nor are they formally organis^l. 

Approximately 1,000 persons who claim Grand Rivet Band descent 
formed the Northern Mlchi-an Ottawa Association, primarily for the 
purpose of pressing claims against the United States on behalf of 
Its membership. The membership of this organization Includes 
Chippewa and Potawatoml Indians aa well as Ottawas. Although the 
Association is not a tribal entity and is not recognized as such, 
its members have been active in making plans concerning the tunda 
in docket No. 40-K through the Gv^nd River Ottawa Descendants 
Committee, formed within the Association for that purpose. 

On March 18, 1972, representatives o*n the Bureau of Indian Afffairs 
met with, the Grand River Ottawa Descetdants rommittee and theJ^r 
attorney at Muskegon, Michigan to discuss the disposition of 
award funds. The one point on which the Committee and the BIA did 
not reach agreement was whether eligibility to share in the judg- 
mtint award should be limited to persons possessing at least one-fourth 
dngree Grand River Band of Ottawa blood. The Descendants f >mmlttec 
Insists on this blood quantum requirement but we can find no basis 
f .r determining blood quantum for descendants of the Grand River 
Band as a condition for sharing in the award. 

The BIA did agree with the request of the Descendants Committee 
that the age of 18 years be established as the age of majority for 
purposes of the claims award distribution and that minors' shares 
be held in trust for them until the age of majority is reached. 

It was also agreed that the Durant Roll of Ottawa and Chippewa 
Inaians approved by the Secretary of the Interior on February 18, 
IQIO, be established ns a roll from which to trace lineal descendancy. 
ThiG roll was prepnrod by RTA Special Agent H. D. Durant as a 
census roll of all persons jnd their descendants who were on a roll 
of the Ottawa atvd Chipr>^w.i Tribe of Hlchigan in 1870, and living on 
March 7. 1907. The BU rec*«nwided that in establishing eligibility 
to share in the award other r<>il5 or recorda acceptable to the 
secretary of the Interior should also be used no the Durant Roll 
does not include the names of all persons of Grand River Band 
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descent who were living at the tlmie o-^ the Roll's preparation. • 
The Coarml ttee agreed. 

Pursuant to the Indian Judgment Funds Use and Distribution Act of 
197A (87 Stat. 466), a Hearing of Record was held on May 18, 1974, 
In ^achlgan, on a proposal the use of the funds. It was attended 
by persons who believe they are Grand River Band de6c?nd5nts. The 
testimony was overwhelmingly In favor of re8trlcl:l?ig partleiiJ.^.tlon 
In tl\e Judgment funds to persons o^ not leas tb^n one-fourth degree 
Grand River Band of Ottawa Indian blood- 

Thr. Department of the Interior does not support this position. 
Our long-standing poJlcy with respect to all deacendancy situations 
invx'>lvlng juugment funds is that all descendants, regardless of 
their blood quantum, should h^i eligible, to share in the award* 
This is Our position concern/.ng the Grand River Band of Ottawa 
Indians, &nd their ellgibllif.y to share in the Judgment in docket 
No. 40-K, 

On January iJ5, 1910, one month before the Secretary approved the 
1908 roll. Special Agent Durant wrote the^ Commissioner of Indian 
Affairs with regard to the issue of blood quantum. In his letter 
he stated: 

Under my instructions from you, the degree of blood 
' does not determine the right to enrollment [emphasis 
added] * * * To determine the degree of blood of 
members of this tribe will entail many more months 
of work, if, i;iutcd, it can be ' r.complished at all. 
Certainly it cannot be done wit^t -jccuracy, since 
there is not, to my Kiowledge any existing record 
upon which to base suci\ determination and, if done 
at all, must' be by oral testimony. 

In compiling the roil Durant had found that many persons of little, 
if any, Indian blood on ^ths 1870 roll had intermarried with the 
tribal members and had been enrolled by consent of the chiefs and 
hcndmen through friendship, sympathy or other influences. He 
reported to the Commissioner that within the Si*me families some 
children of mixed blood were placed on the 1870 roll while others 
were not. He added that chiefs and headmen were willing to permit 
the enrollment on the 1908 roll of all those half-bloods and their 
children then li.virg \ghc had been enrolled in 1870, but not those 
hfilf-bloods and their children who had been denied enrollment in 

levo. 

Fcr the above reasons, we find no basis for establishing Grand River 
Pard of Ottawa blocd quantum as a con<Iltlon for sliaring in the award. 
All descendants should share in the Judgment* 
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S<4ctlon 1 of the bill would provld« for payment of expetises ot the 
6rAnd River Band of Ottavas Deiscei^dfantd Coopilttce out pi the award. 
This Committee Is not recognized as a tribal entity. cannot 
accept Its roll as an official roll of Grand River Baftd of Ot^was 
descendants and can find no basis for compensating the Cotomlttee for 
its expanses or efforts in compiling a roll or for other activities 
with regard to eligibility to share In the claims award distribution. 

Finalist undef the proviso In section 2, no person would be eligible 
for enrollment as a descendant of the Grand River Band of Ottawa 
Indians if he Is axi enrolled member of any tribe other than Grand 
River Band of Ottawa Indians o^ the Ottawa and Chippewa Tribe of 
Michigan. 

ThlB proviso would eliminate all descendants of the Grand River 
Band of Ottawas from sharing in this award If they are members of 
another tribe. It Is not an unusual circumstance for persons who 
are enrolled members of one tribe to chare In a per capita dis- 
tribution as descendants of a different aboriginal entity. The 
distribution of awards to Ebo Klovai Comanche and Apache Tribes 
(82 Stat. 880; and 73 Stat. 598), permitted payment of per capita 
shares to persons who were eligible as descendants of one entity 
but were'enrolled members, of different tribes. A similar situation 
exists* with the Mississippi Sioux and Otoe-Mlssouri Judgment dlstrl-- 
butloni among others. ^ 

Based upon the above cocunentsi we recommend ^the following amendments: 

(1) On page 1, lines 8 and 9i we recommend the deletion 
of the words "and expenses of the Grand River Band 
of Ottawas Doscandants Committee". 

(2) On page 2, line 11, after the word "1910" we recommend 
striking the word "or" and Inserting In lieu thereof 
"or on Che payment roll derived therefrom approved 
May 17. 1910, or." 

(3) On page 2, lines 13 and 14, we recommend the deletion 
of "(c) who possess Grand River Ottawa Indian blood 
of the degree of one-fourth or more; and (d)," and 
insert in lieu thereof "and (c)". 
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W On page 2. lines 15 thru 19, we suggest that the erit:lre 
proviso be deleted and a period be placed after "United 
States". 

rhe Office of Management and Budget has advised that there Is no 
objection to the presen'.'atlon of this report from the standpoint of 
Che Administration's jrrrogram. 



Honorable Henry M. Jackson V 
Chairman, Cotnmlttee on ^ 
Interior and Insular Affairs 
United States Senate 
Washington, D. C. 20510 




Sincerely you^a. 
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Senator Abourkzk. Tne first witness this morning is the Commis- 
sioner of Indian Affairs. Morris Thompson. Morris, welcome back 
to the subcommittee. . . 

Both Michigan Senators, Senator Hart and Senator Griffin expressed 
their regret they could not attend the hearing this morning, but they 
have expressed their intention to send down a statement of their 
position on this legislation. As you know. Senator Hart has been 
in the hospital and Senator Griffin is Minority Whip and has other 
duties right at this time. ^ r n i 

[The prepared statement of Senator Phihp A. Hart follows:] 
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STATEMENT OF THE HONORABLE PHILIP A, HART 
A U.S. SENATOR FROM THE STATE OF MICHIGAN 
IN SUPPORT OF S 1659, September 26, 1975 
FOR THE SENATE SUBCOMMITTEE ON INOIAN 
AFFAIRS OF THE COMMIHEE ON INTERIOR AND 
INSULAR AFFAIRS 

Mr. Chairman, I appreciate that despite my Inability to attend 
your subcommittee hearing on S. 1659, this statement will be made part 
of the record. 

S. 1659 provides for the disposition of judgment funds awarded to 
the Grand River Band of Ottawa Indians 1n Indian Claims Cormilsslon Docket 
numbered 40-K. The judgment was the result of claims originally filed in 
1948 for 1,140,740 acres of land in southwest Michigan which the Grand River 
Band of Ottawas ceded to the United States government under the Treaty of 
August 29, 1821. Almost identical to S.3813 which I introduced in the 92nd 
Congress and to S. 558 in the 93rd on behalf of the Grand River Band of 
Ottawas, this bill contains the distribution plan for the funds that the 
Indians have consistently requested. An award of $932,620.01 for the land 
was made on March 27, 1968, to the Grand River Band of Ottawas, Now, more 
than seven years later, with the original sum having grown to $1,393,319.29 
with accumulated interest, the Grand River Ottawas have still not received 
any money. Distribution is long overdue. 
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The delay 1n distribution stems from disagreement between the 
Bureau of Indian Affairs and the Grand River Band of Ottawas or. acceptable 
criteria for entitlement to the funds. More specifically, the disagreement 
Is over the blood degree requirement in the entitlement criteria. The 
Indians strongly support the one quarter degree blood limitation while the 
Bureau of Indian Affairs and the Department of Interior advocate distribution 
to all lineal descendants v/ithout regard for blood degree. 

Under S. 1659, the funds would be -distributed on a per capita basis ^ 
to individuals born on or prior to and living on the date of the Act who 
possess one quarter degree or more Grand River Ottawa Indian blood and are 
United States citizens. The .name of the Individual or the name of a lineal 
descendant from whom he claims eligibil ity must be listed as a Grand River 
Ottawa on the Ottawa and Chippewa Tribe of Michigan portion of the Durant 
Roll of 1908, approved by the Secretary of the Interior February 18, 1910, 
or on any other available census rolls or records acceptable to the Secretary 
of the Interior. A person enrolled at the same time as a member of a tribe 
other than the Grand River Band of Ottawas or the Ottawa and Chippewa Tribe 
of Michigan would not be allowed to participate in the distribution under 
S. 1659. , . 

The bill also provides for the reimbursement of expenses incurred 
by the Grand River Band of ;)ttawas Descendants Committee in contesting the 
plan for distribution submitted by the Secretary of Interior. The Committee 
was formed at the suggestion of the Bureau of Indian Affairs to represent 
members of the Grand River Band in settling the distribution controversy and 
is comprised of members of the various Grand River Band Ottawa communiti^^^ 
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throughout Michigan. Certainly they should not be penalized for exercising 
their right to appeal in this situation. 

The Grand River Band of Ottawas feel they are en titled to determine, 
at least to some extent, the manner in which their money will be spent. They 
have consistently registered their unanimous support for the plan in S. 1659 
and particularly for the one quarter blood dedgree restriction. In resolutions 
as early as 1952, they have stated their position on the blood quantum require- 
ment, and they continue to feel that their position is justified. Perhaps the 
most effective way to illustrate the importance the Grand River Band of Ottawas' 
place on the one quarter degree blood limitation is to review briefly their 
efforts in the past to retain this provision. 

At the time the covering funds for the judgment were appropriated in 
October of 1968, special legislation was required for distribution. A bill, 
H.R. 1100, containing a distribution plan for the Grand River Ottawas passed 
the House of R,»presentatives on May 4, 1971. The Department of Interior 
favored the legislation, but the bill did not reflect the views of the Indians, 
including their desire to limit distribution to those possessing one quarter 
degree or more Grand River Ottawa blood^^ It was at this point that members 
of the Grand River Band contacted me. With the cooperation of the Cha rman 
of the Interior Committee, Senator Jackson, no immediate action was taken on 
the bill in the Senate so that the Indians fnight be given an opportunity to 
voice their objections to H.R. 1100. A year later, on July 19, 1972, I 
introduced S. 3813 on behalf of the Grand River Band of Ottawas. Although 
substantial efforts had been made during the interim on the part of the Grand 
River Ottawas and representatives of the Bureau of Indian Affairs to work 
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out their differences, the blood degree restriction remained an Issue. 

On January 26, 1973, I again Introduced the legislation. During that 
Congress, however, the enactment of the Distribution Act of October 19, 1973, 
(PL 93*134) changed the procedure for authorizing distribution of judgment 
funds. Under the new act the Secretary of Interior Is to submit a "plan" to 
the Congress. If neither House adopts a resolution disapproving the plan 
within sixty days from the time it Is submitted, the plan automatically 
becomes law. The Distribution Act also requires the Secretary, prior to the 
formualtlon of his plan, to consult with the affected Indians and to hold a 
hearing of record with them In the area In which the Indians are located. 
This is to "insure that, within the limits of the Act, the desires of the , 
Indian beneficiaries will be given the greatest effect". Such a hearing 
was held In Michigan on May 18, 1974. At this meeting, according to the 
Department of Interior, the testimony of the Grand River Band of Ottawas 
and their descendants was overwhelmingly in favor of a one quarter degree 
Grand River Ottawa blood provision. In the plan submitted by the Secretary 
of Interior to both Houses of Congress on October 30, 1974, for the disposition 
of the Grand River Ottawa funds, there was no blood degree requirement. Funds 
were to be distributed to all lineal descendants regardless of blood degree. 
At a meeting of those Individuals believing to be of Grand River Ottawa descent 
In Muskegon, Michigan, on November 30, 1974, the Secretary's plan was rejected. 
The Descendants Committee again contacted me, and at their request I Introduced 
S. Res. 36 on January 27, 1975, disapproving the Secretary's plan. The plan 
was subsequently withdrawn, and I introduced S. 1659 on May 6, 1975. 
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The argument of the Department of Interior and the Bureau of Indian 
Affairs has been that long-standing policy on descendancy situations involving 
judgment funds allows all descendants to share in the award regardless of 
blood degree. It Is my understanding, however, that there have been at least 
three exceptions to this policy and that the policy is based on precedent 
with no formal binding regulation. 

The Department has also argued that the base roll that would be used 
in determining blood degree - the Durant Roll of 1908 - is not adequate. This 
seems inconsistent with past policy. The Durant Roll, since Its origin, has 
been used as a means of verifying eligibility of Grand River Ottawa Indians 
who were to receive Federal money and was derived from an even earlier Federal 
pay roll. It is this same roll that is used at the present time, I am told, 
along with- other records, by the Northern Michigan Ottawa Association in 
determining eligibility of individuals to participate in Federal programs and 
to receive special benefits limited to Individuals of one quarter degree or 
more Indian blood. 

The Grand River Ottawas contend that the Federal government has accepted 
these verifications of blood quantum based on the Durant Roll in the past and 
find no justification in the argument by the Department of Interior and the 
Bureau of Indian Affairs that in the distribution of the judgment funds in 
Docket 40-K a one quarter degree Grand River Ottawa blood quantum could not 
be satisfactorily determined by the same roll. 

The Grand River Ottawas further maintain that Indians should be allowed 
to participate in decisions directly affecting them. As non-reservation 
Indl'ans, the Grand River Ottawas deserve the same degree of consideration 
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given reservation Itidfans by the Federal government in similar judgment 
situations. 

They have argued too that if the distribution were made on a lineal 
d^scendancy basis regardless of blood degree as proposed by the Department 
"of Interior the sum would be so small, no one would really benefit. With 
the distribution restricted to those possessing one quarter degree or more 
Grand River Ottawa blood, each of the approximately 3,000 Ottawas who would 
be eligible would receive roughly $300. Although there are no accurate 
figures, with the straight lineal distribution the payment could easily be 
reduced to less than $150. 

It is significant to note that the Area Director of the Minneapolis 
Area Office of the Bureaii of Indian Affairs and the Superintendent of the 
Great Lakes Agency of the Bureau of Indian Affairs have both consistently 
supported the position of the Indians favoring restriction of participation 
to those possessing one quarter degree Grand River Ottawa blood or more. 

The argument that Indians with a higher degree of Indian blood tend 
to have the lowest incomes and are most in need of economic assistance might 
also be considered. In recognition of the greater need of these persons wvth 
a higher degree of Indian blood. Federal programs csdministered by the Bureau 
of Indian Affairs are limited to individuals with at least one fourth degree 
Indian blood. 

S. 1659 has the support of Senator Griffin as well as rnyself. 
For these reasons, I strongly urge that the bill be passed. 
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- Senator ABOUREZ8C. Morris» if you are ready, we would like to 
hear your testimony. We would like to have you testify on both 
bills. 

STATEMENT OF HON. MORRIS THOMPSON, COMMISSIONER, BU- 
REAU OF INDIAN AFFAIRS; ACCOMPANIED BY MICHAEL SMITH 
AND JANET PARKS, BIA 

Commissioner Thompson. In light of the Indian witnesses waiting 
their turn, I will summarize my statement and offer the full statement 
for insertion in the record. 

I appreciate the opportunity to appear before you today to present 
the views of the Interior Department on S. 1334. The Department 
favors the enactment of this bill, if amended as suggested in the 
Department's report. S. 1334 provides for the disposition to the 
Cowlitz Indians of the judgment funds awarded by the Indian Claims 
Commission in Docket No. 218 in the amount of $1,550,000. Funds 
to cover this award were appropriated in 1973. 

S. 1334 directs that $10,000 of the award shall be set aside for 
the purchase of land for the benefit of the Cowlitz Tribe of Indians. 

S. 1334 further provides for the per capita distribution for the 
remainder of the award to all persons who possess one-sixteenth or 
more Cowlitz blood who are descendants of the Cowlitz Tribe of 
1863 who have not shared or are not eligible to share in any other 
per capita payment and who are not members of any other tribe. 

We have two major objections to the present bill. The Cowlitz 
Tribe of Indians is not a federally recognized tribe. Therefore, since 
the Cowlitz are an unorganized, nonrecognized descendant group, 
there is no federally recognized entity through which tlie Secretary 
of the Interior, in his role of trustee, could negotiate the land 
purchase, nor to whom he could transfer the title to the land. 

The second problem presented by the bill is that if it is enacted 
in its present form, more than half of the present day descendants 
of the Cowlitz Tribe of 1863 will be ineligible to share in the distribu- 
tion of these funds. The reasons for this result are outlined in the 
Department's report, and I will briefly summarize them here. 

First, the scarcity of acceptable records and documentation on the 
Cowlitz Indians will make it difficult for many applicants to prove 
lineal descendancy from the aboriginal group as it existed in 1863. 
The additional necessity to prove a one-sixteenth blood quantum will 
be virtually impossible. Furthermore, this requirement will restrict 
eligibility beyond that required in descendancy distributions. 

Second, S. 1334 would eliminate all Indians of Cowlitz blood, re- 
gardless of blood quantum, from sharing in this avyard if they are 
members of another tribe, have shared in a previous award, or are 
eligible to share in a future award. The effect of this provision would 
be to eliminate over 60 percent of the known present day Cowlitz 
descendants. We believe that this would create an inequitable situa- 
tion. It is a long-standing policy of the Department that in all 
descendancy situations involving judgment funds, all descendants re- 
gardless of blood quantum or tribal enrollment are eligible to share 
in Indian claims award distributions. 

Therefore, it is our position that S. 1334 should be amended to 
provide that the judgment funds be distributed per capita to all the 



31 



28 



legitimate descendants of the aggrieved aboriginal entity, the Cowlitz 
Tribe of 1863. 

We believe that the other provisions of the bill are consistent with 
previous Indian judgment legislation. 

This concludes my statement on S. 1334.' 

Senator Abourezk. You may go ahead on your other bill. 

Commissioner Thompson. S. 1659, again I think it is safe to say, 
Mr. Chairman, both of these bills are exceedingly complex and present 
to the Department, to this Committee, and to Congress a very difficult 
situation. They are out of the norm of normal judgment awards, 
and out of the norm of normal enrollment procedures. We are at- 
tempting to wrestle with very complex situations. 

S. 1659 provides for the disposition of an Indian Claims Commission 
award in the amount of $932,620.01 granted **on behalf of and for 
the benefit of the Grand River Band of Ottawa Indbns as it was 
constituted on March 25, 1822." As of this past March, interest 
earned on the fund.s appropriated to cover the award amounted to 
some $400,000 increasing the total to be distributed to about $1.4 
million. The judgment represents additional compensation for 
1,140,740 acres of land in Southwestern Michigan that were ceded 
by the Grand River Ottawas under the Treaty of August 29, 1821. 

We recommend that S. 1659 be enacted if amended as suggested 
in our report on the bill. 

Essentially, our suggested amendment.s would remove restrictions 
in section 2 of the bill which limit eligibility to share in the award 
to persons who possess Grand River Ottawa Indian blood of the degree 
of one-fourth or more" and disqualify anyone who **is an enrolled 
member of any tribe other than the Grand River Band of Ottawa 
Indians or the Ottawa and Chippewa Tribe of Michigan." It s'lould 
be made clear that there are no such organized and recognized entities 
as those named in section 2. 

Our suggested amendments would also remove a provision in section 
I for payment of expenses of the Grand River Band of Ottawas 
Descendants Committee. 

The bill provides for a roll to be prepared of all persons who 
were born on or prior to and are living on the date of the Act, 
and whose n^.me or the name of a lineal ancestor from whom they 
claim eligibility appears on certain early rolls named in the bill or 
on any available census rolls or other records acceptable to the Secre- 
tary of Interior. 

The bill further provides that the judgment funds shall be distributed 
per capita to the persons whose names appear on the roll prepared 
in accordance with the Act. This is the most logical disposition which 
can be made of the funds because of the geographic distribution 
of band dcscendant.s and the fact that they have no land base and 
are not a formally organized political entity. 

However, some 1 ,000 persons who claim Grand River Band 
descendancy are members of an organization called the Northern 
Michigan Ottawa Association. The membership of the organization 
includes Chippewa and Potawatomi Indians as well as Ottawas. 
Although the association is not a tribal entity, and it is not recognized 
as suchs its members have been active in making plans concerning 
the funds in Docket 40~K through a committee of Grand River Band 
descendants formed within the association for that purpose. 
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; Descendants Committee has taken the position that only 

Grand River Band of Ottawas possessing one- 
: : fourth degree of blood of that band should share in the claims award 
• distribution. They have been active in compiling a roll of Grand 
River Band descendants based on lineal descendancy from persons 
named on the Grand River Band portion of the Durant Roll of Ottawa 
and Chippewa Indians'iwhich was approved by the Secretary of Interior 
on February 18, 1910. 

For determining blood quantum the Descendants Committee has 
assumed that all of the persons named on the Grand River Band 
portion of the Durant Roll were fullbloods. Such an assumption we 
. feel is erroneous. As pointed out in our report on the bill, Durant, 
in compiling his roll, did not consider the degree of blood. In fact 
he stated the degree of blood would be difficult, if not impossible, 
; for him to determine. The same is true today, only more so. 

Another problem with S. 1659 is that we have no evidence of 
a contractual or other legal obligation to compensate, as prepared 
in section 1 of the bill, the Grand River Band of Ottawas Descendants 
Committee for expenses it has incurred in connection with the claims 
in Docket No. 40-K. We have reason to believe that such expenses 
have been at least partially defrayed by the imposition of a fee by 
the Descendants Committee for handling inquiries from Indians seek- 
ing assistance in identifying themselves as Grand River Ottawa descen- 
dants. We believe it would be improper to make such compensation 
a legal requirement by including it as a provision in the legislation. 

Lastly, as I indicated, we cannot support the proviso in section 
2 of the bill that *'no person shall be eligible to have his name 
placed on the roll who at the same time is an enrolled member 
of any other tribe than the Grand River Band of Ottawa Indians 
or the Ottawa and Chippewa Tribes of Michigan." 

These two entities do not exist as organized and recognized tribes. 
All descendants of the Grand River Band of Ottawa Indians as it 
was constituted on March 25, 1822, the effective date of the Treaty 
of August 29, 1821, should be eligible to share in the award. It 
should be of no consequence that any of these descendants sub- 
sequently enrolled with other tribes. This position is consistent with 
a long-standing policy of the Department in descendancy situations 
involving judgment funds. 

We believe that the other provisions of the bill are consistent with 
previous Indian judgment legislation. 

This concludes my formal statement, Mr. Chairman. We and mem- 
bers of the staff would be pleased to respond to any questions the 
Committee may have. 

Senator Abourezk. Thank you very much for both statements. Staff 
has .some prepared questions he would like to ask. 

[The prepared statements of Commissioner Thompson follow:] 
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SEfiTENEOT MDRRIS ODMMISSIO^ER OF INDIAN ^^H^ Oil 5^1334, 

A BILL "TO PFOVBE H)R THE DISPOSITION OF HJNDS TO PAY A JUDGMENT IN 
PAVOR CF 1HE COWLITZ TRIBE CF INDIANS IN INDIAN CLAH^IS OCX^nSSIO N 
DOCKET NUr^IBEKED 218, AND FOR OTHER PURPOSES/' BEFORE IHE SUBCOMMITTEE 
CN jrnim AFFAIRS OF THE OOMMTITEE INTERIOR AND INSULAR AFFAIRS OF 
THE UNITED STATES SENATE, SEPTEMBER 26, 1975. 

Mr, Chairman and Manbers of the Sabcamiittee: 

I appreciate the opportunity to ^:pear before yci tocSay to present, 
„ the views of this Department on S. 1334, 

The Department favors the enactment of this bill, if aiiended as. 
suggested in the DEpartment's xeg^ort. 

S. 1334 provides for the disposition to the Ccwlitz Indians of the 
judgment funds awarded h/ ifhe Indian Claims Ccnmijssion in dodcet No. 218, 
in the anount of $1,550,000. Funds to cover this award v?ere c5)prcpriated 
in 1973. 

S. 1334 dir'i^cts that ten thousand dollars of the award shall be set 
aside for the purchase of land for the benefit of the Ocxvlitz Tribe 
of Indians. S. 1334 further provides for the per capitza distribution 
of the remainder of the award to all persons v*io possess 1/16 or nore 
Ccwlitz blood who are descendants of the Cowlitz Tribe of 1863; \^o 
have not shared or are not eligible to share in any other per c^ita 
pa^yment and who are not manbers of any otlier tribe. 

Vfe have twD major cbjections to the present bill. The Ccwlitz Tribe 
of Indians is not a federally-recognized tribe. Therefore, since • 
the Ctwlitz are an unorganized, non-recognized descendant groi^, tlierc 
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is no federally-recognized entity tliroi^h. which the Secretary of the 
Interior, in his role of trustee, could negotiate the land purchase, 
nor to whom he could transfer the title to the land* 

A second prcblan presented by the bill. is that if it is enacted in 
ibg-^pcesent form, more than half of the present-day descencSants of the 
Cowlitz Tribe of 1863 will be ineligible to share in the distribution 
of these funds. TSne reasais for this result are outlined in the 
D^artment's report, and I will briefly summarize thou here. 

First, the scarcity of acceptable records and docunentation on the 
Ocwlitz Indians will irake it difficult for many applicemts to prove 
lineal descendancy frcm the aboriginal group as it existed in 1863. 
Ohe additional necessity to prove a 1/16 blood quantum will be 
virtually impossible. Furthermore, this requirement will restrict 
eligibility beyond that required in descendancy distributions. 

Second, S. 1334 would eliminate all Indians of Ccwlitz blood, regardless 
of blood quantum, fron sharing in this award if they are manbers of - 
another tribe, have shared in a previous award, or are eligible to 
share in a future award. Ihe effect of this provision would be to 
eliminate over 60 percent of the known present-day Cowlitz descendants; 
Vfe believe that this would create an inequitable situation. It is a 
long-standing policy of the Department that in all descendancy 
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situations involving judgment funds, all descendants regardless of 
blood quantum or tribal enroUmoit are eligible to share in Indian 
claims award distributions. 

Oherefore, it is our position that S. 1334 should be anended to provide 
that the judgm^t^funds be distributed per c^ita to all the legitimate 
descendants of the aggrieved aboriginal entity,, the Cowlitz Tcibe 
of 1863. 

We believe that the other provisions of the bill are oonsistaijt with 
previous Indian judgnent legislation. 

This concludes ny formal statement. I shall be glad to respond to 
ai^' questions that you may have. 
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SOSffiMENT CP MDRRIS OHCMPSCN, ODfrMISSIONER OF INDIAN AEB3VIRS, ON S. 1659, 
^ A BILDr "TO PROVIDE FOR IHE DI SPOSin CN OJ? HJNDS APPRDPRIMED TO A 
:^aiDGMEOT - IN 'ET^KiR' W TSE GBI^ KIVKR BM© OF OITOWA' INDIANS IN INDIAN * 
CEAIMS CCMMISSION DOGKET NO. 40-K, BETORE OHE. SUBOCMMmEE ON INDIAN 
APEAIPS OF IHE OOt-MTITEE ON 2NEERI0R AND INSUIAR AEEAIRS, mnED SMEES 
i SENME, SEPTEMBER 26, 1975. 

Mr. C3iainnan and Macribexs of the Subocmnittee: 

S. 1659 provides f or liie disposition of an Indian Claims Oarcnission 
astfard in the ancunt of $932,620.01 granted "on b^ialf of and far the 
benefit of the Grand River Band of Ottawa Indians as it was constituted 
cn Mardi 25, 1822. " As of this past March, interest earned on the 
funds ^rqpriated to cover the award amounted to $400,000 increasing 
the total to be distributed to about $1.4 raillion. Ote judgment 
represents additional ocnpensaticn for 1,140,740 acres of land in 
Southwestern Mlchigtan that were ceded hf the Grand River Ottawas 
unto: the Treaty of August 29, 1821. 

We reoannend that S. 1659 be enacted if amended as suggested in our 
report on the hill. 

Essentially, our suggested amendnents would reaiove restrictions in 
section 2 of the hill vhich limit eligibility to share in the award 
to persons -riho "possess Grand River Ottawa Indian blood of . Ihe degree 
of one-fourth or imre" and disqualify aryaie v3io "is an enrolled 
rnanber of ary tribe other than the Grand River Band of Ottawa Indians 
or the Ottawa and Chippewa Tribe of Michigan." It should be nade 
clear that there are no such organized and recognized entities 
as those named in section 2. 
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Our suggested amendments would also remove a provision in section 1 
f or p^ifment of expenses of the Grand RLver Band of Ottawas Descendants 
aatmittee. 

HiB hill provides for a roll to be prepared of all persons who were 
bom on or prior to and are living on the date of the Act, and whose 
naite or the nane of a lineal ancestor from vtem they claim eligibility 
spears on oertain early rolls named in the bill or on any available 
census rolls or other records aco^table to the Secretary of the 
Interior. The bill further provides that the judgment funds shall be 
distributed per ca5>ita to the persons vAiose names appear on the roll 
pr^aared in accordance with the Act. Ohis is the most logical 
disposition which can be made of the funds because of the geogre^Mc 
distribution of band descendants and the fact that they have no land 
base and are not a fbrnally organized political entity. 

Hcwever, soni^ 1,000 persons who claim Grand River Band lescendancy 
are mejrters of an organization called the Northern Michigan Ottawa 
Association. The membership of the organization includes Chippewa 
and Potawatcnd Indians as well as Ottawas. Although the Association 
is not a tribal eiitity and is not recognized as such, its menibers 
have been active in making plans concerning the funds in docket 40-K 
throu^ a ocmnittee of Grand River Band descendants fbrtied within the 
Association for that purpose. 
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Uie Descendants Oamdttee has taken the position that only descendants 
of the Grand River Band of Ottawas possessing one-fourth degree of 
blood of that band should share in the claims award distribution. 
Tbeff have been active in caipiLixig a roll of Grand River Band 
descendants based on lineal descendancy frcm persons named on the 
Grand River Band portion of the Durant Roll of Ottawa and Chippewa 
Indians which was ^proved by the Secretary of the Interior on 
February 18, 1910. For determining blood quantum, the Descendants 
Ooniiiittee has assumed that all of the persons named on the Grand 
River Band pDrtion of the Durant Roll were fuUbloods. Such an 
assunption is erroneous. As pointed out in our report on 'the bill, 
Durant, in ccnpiling his roll, did not consider degree of blood. In 
fact he stated d^ree of blood would be difficult, if not inpDssible, 
for him to determine. Ohe same is true today, only more so. 

We have no evidence of a contractual or other legal obligation to 
oonpensate the Grand River Band of Ottawas Descendants Conmittee for 
expeDses it has incurred in connection with the claim in docket 
nattered 40-K. We have reason to believe that such e>cpenses have 
been at least partially defrayed fcy the imposition of a fee by the 
Descendants Occrmittee for handling inquiries from Indians seeking 
assistance in identifying thonselves as Grand River Ottawa descendants. 
Vfe believe it VDuld be inprcper to make such ccnpensation a legal 
requirement fcy including it as a provision in legislation. 
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Lastly^ as I indicated, we cannot support the proviso in section 2 
of the bill that "no person shall be eligible to have his name placed 
on the roll who at the same time is an enrolled mennber of any 
tribe other than the Grand River Band of Ottawa Indians or the 
Ottawa and Chippewa Tri>be of Michigan." 

Those two entities do not exist as organized and recognized tribes. 
AH descendants of the the Grand River Band of Ottawa Indians as it was 
...constituted on March 25, 1822, the effective date of the Treaty of 
August 29, 1821r should be eligible to share in the award. It should 
be of no consequence that any of these descendants subsequently 
enrolled with other tribes. This position is consistent with a long- 
standing policy of the Dspartment in descendancy situations involving 
judgment funds. 

Vfe believe that the otlier provisions of the bill are consistent with 
previous Indian judgment legislation. 

' This oonlcudes jt?^ formal statement. I shall, be glad to resporxi to 
any questions you might have. 
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, M^^ Going first to S. 1334, the Cowlitz bill, if Congress 

were to enact the legislation upholding the one-sixteenth blood degree 
criteria for enrollment, would it be possible for you or your assistants 
to explain to Senator Abourezk some of the complications that would 
follow under these circumstaiiCes? 

Commissioner Thompson. I would be pleased to and then call on 
Mike Smith or Janet Parks to answer further. 

One of the problems is that much time has passed since a roll 
was taken for this particular group. So many of them now are mem- 
bers of other groups that it would be fairly impossible to do an 
accurate roll of one-sixteenth or more. Mike or Janet may want to 
amplify on that. 

Senator Abourezk. Would you use the microphone so we can hear 
you? 

Mr. Smith. I am Michael Smith from the Bureau of Indian Affairs. 

Our records show the only official Government roll of the Cowlitz 
Indian was taken in 1909 by Charles Roblin, an Indian agent. This 
IS well over 50 years ago for the tribe with which we are concerned. 
Even in this roll, it is our opinion, there are problems with the blood 
quantums listed on it. There are approximately 900 Cowlitz listed 
on the roll and the listed blood quantums are highly suspect, and 
we do not think they could be assumed to be accurate. Since that 
time, of course, there have been no continuous records of the Cowlitz. 
This is the only official roll that we have to go on and it is highly 
dubious. 

Mr. Gerard. A second question, you indicate in your statement 
that the effect of the blood quantum provision would be to eliminate 
over 60 percent of the present day Cowlitz descendants. Would this 
include the group of Yakima who may claim Cowlitz descendancy? 

Mr. Smith. Most of the testimony we have from the people in 
our hearing of record regarding the Cowlitz plan was from the Yakima 
people. These are the people who have been most vocal, and to 
our knowledge they would represent most of the people who are 
Yakima descendants and have Cowlitz blood but there would be 
others. 

Mr. Gerard. If the committee were to approve your proposeii 
amendment and strike the blood quantum critera, can you give us 
an estimate of the potential beneficiaries who would share in the 
judgment award? 

Mr. Smith. Approximately 5.000. 

Mr. Gerard. If the one-sixteenth criteria were followed? 
Mr. Smith. We cannot give an accurate estimate. The Cowlitz Tribe 
has a roll of approximately a little over 1,300. 
Mr. Gerard. Perhaps they will amplify on that. 
Mr. Smith. We have not been able to get it. 

Mr. Gerard, \yhat about the question of land? If the provision 
authorizing the tribe to purchase land were maintained, would such 
land be taken in trust? 

Mr. Smith. We feel that the Secretary is not empowered to take 
the land in trust because there is no federally recognized group in- 
volved. If the bill is passed as written, it would be up to the Congress 
to clarify whether trust status is intended. 
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Mr. Gerard, Considering thai this is a fairly complex legal question, 
and you may want to provide your response for the record, you 
make the point that in both cases the Cowlitz and Grand^ River Band 
and Ottawa Indians, in effect, are not federally recognized groups. 
I would like to have something for the record to indicate why these 
groups were not recognized. I don't think there is any question about 
their **Indianness." They can certainly point to a long cultural history, 
but there is nothing in the legislative report or your statement that 
sheds light on_why the two tribes did not receive recognition along 
with other groups within the area. i u r 

Commissioner Thompson, We would be pleased to supply that for 
the record. ^ 

By editorial comment let me add that as to the Grand River Ot- 
tawas, the situation is even more confusing because of treatment this 
group received from certain Federal agencies including ours as almost 
equivalent to being fetierally recognized. This aggravates the situation 
even more. Wc would be pleased to supply that information. 

Mr. Gerard. In going to the Grand River bill, I would like to 
pose the same general question about the problems or complications 
that would follow if the Congress approved the blood quantum criteria 
of one-fourth degree in that bilL 

Ms. Parks. As Mr. Thompson stated in his report, we have no 
verifiable documents on which to determine blood degree of the Grand 
River Ottawa people, and it would be virtually impossible at this 
time to verify the blood degree and it would take many months, 
and we would have very many appeals. It would cause an undue 
delay in completing an accurate roll to distribute the money if we 
had to impose a one-fourth blood degree requirement. 

Mr. Gerard. Finally recognizing that- the past Federal policy on 
distribution of judgment awards for nonrecognized tribes have 
generally followed a lineal descendancy basis, can you provide for 
the record instances where Congress has made exceptions to that 
rule over the years? If you can answer that question today, fine; 
if not, follow it up for the record. 

Mr. Smith. The one bill, and I am not sure I have the number, 
legislation which was passed in 1971 and I don't have the number 
but I can get it for you. Three bills were passed— the bill included 
three different judgment distributions: One for the Snohomish, one 
for the Upper Skagit, and the Sauk-Suiattles. 

For the Snohomish distribution, there was a proviso which said, 
in effect, if you arc a member of any other tribe, you would not 
be eligible *o receive benefits from the Snohomish distribuCion. !t 
should be pointed out there were two other groups included in that 
act to which this proviso was not applicable and the record does 
not indicate why it applied to only the one particular tribe. 

Mr. Gerard. Did either of those acts mandate blood quantum 
criteria? 

Mr. Smith. Not that I know of. 

Ms. Parks. There was one in which a blood degree criteria was 
established for a descendancy group and that was in the Immigrant 
New York Fund distribution. And it involved three groups, two of 
which were organized tribal entities and had membership criteria 
which established a one-fourth blood degree requirement. It was in- 
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: sisted the descendancy group also had to have a one-fourth blood 
requirement. 

In order to establish this requirement, we had to co back to a 
very ^early Brotherton roll which was an 1832 allotment roll and 
say that all allottees on ihe 1832 roll were considered to be a fullblood 
and go from there to determine blood degree/There was no other 
way we could determine blood degree for these people, 
tior??'^ ^^^^^"^^ your opinion this was definite about that assump- 

Ms. Parks. It was the only one where wc could determine the 
blood degree. We had no other record. 

Mr Gerard I think given the differing opinions between the 
beneficiaries of these awards and the Departmental position, I am 
wondering if you could consider a legal question, and you may have 
to follow up with your counsel. 

I think It is important for the Committee and the staff to hear 
tromi the Department on whether or not you think we would be 
establishing grounds for possible litigation if we legislated the blood 
degree criteria ir. both of these bills. In other words, if that is the 
way It comes down in legislation, obviously, some people are eoinff 
to be excluded from sharing in the awards, and the question is, would 
such individuals have a claim against the U.S. Government in the 
future? 

_ Commissioner Thompson. We would be pleased to research that 
Un the Cowlitz, as Mike indicated, it would be almost impossible' 
we feel, to determine blood quantum because of the vast amount 
of time that has passed since the last roll. It is the considered opinion 
ot the Enrollments Section of our Bureau that it would be virtually 
impossible to try to determine blood quantum at this late date. 

Mr. Gerard. I appreciate that, but the question is, would this 
establish grounds for a future claim against the U,S, Government 
by those persons excluded because of the blood quantum ciiteria'^ 

Senator Abourezk. If you will provide us with that opinion I think 
It would be very important and have a bearing on this legislation. 

I want to thank you- very much for your appearance today. 

fSubsequeiit to the hearing the committee received the following:] 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 
OFFICE OF THE" SOLICITOR 
WASHINGTON. D.C. 20240 



OCT 3 0 1975 

Senator James Abourezk 
Chairman, Indian Affairs Subcommittee 
Dirkson Building Room 3102 
Washington, D.C, 20510 

Dear Senator Abourezk: 

The Commissioner of Indian Affairs has referred to this 
office your request for an opinion on the constitutionality 
of blood quantum requirements such as those contained In 
Senate Bills 1334 and 1659. In letters to Senator Jackson 
dated September 24 and 25, .1975, the Department has already 
expressed Its views on the merits of these bills, and this 
letter Is limited to the legal question described above. 

It Is generally considered that Congress has plenary power 
over the distribution of tribal property. Further, tribal 
lands are communal property in which individual members 
have no separate Interest which can pass to thelr^ ' 
descendants. Minnesota Chippewa T ribe v. ^"j^gq^^^??^;' - 
315 F.2d 906 (Ct. CU 1963). It is also well estabHshed 
that how a judgment award ..is to be paid and precisely who 
can participate In the award are questions for Congressional 
and administrative determination. Peoria Tribe v. United 
States , 169 Ct. CU 1009 (1965); Red Lake and Pembina Han^ds 
TrTtTrtle Mountain Band of Chi ppewTlndians , 355 P,^d 936 
(Ct. CI. 1965). ■ 

Indeed, in the past. Congress has imposed blood quantum 
requirements on the eligibility to receive a distribution 
of tribal assets. See, for example, the acts providing 
for the distribution of the awards to the Shoshone Tri be ^ 
(25 U.S.C. 8 585), the Gros Ventre Tribe (25 U.S.C. S 126ZJ 
and the Emigrant New York Indians (25 U.S.C. 8 1142). 
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Although none of these acts involves situations which are 
exactly like those involvcsd in the two bills pending 
before you, they are sufficientlvt analogous to have 
established some precedent for a blood quantum requirement* 
This ii^ particularly true of the act involving the New York 
Indian&i, which imposed a blood quantum requirement in the 
descendants of the Brotherton Indians* 

According3y/ it is my opinion that the imposition of blood 
quantum requirements in statutes distributing judgment funds 
is permissible so long as the particular requir^ent is 
rationally related to the circumstances of the Indian tribe 
or group* 



Sincerely yours. 
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Senator AboureZK. The next panel of witnesses will be Mrs. Wau- 
netta; Dominic, chairman, and Mrs. Gladys Laws, secretary, of the 
Grand River Band of Ottawa Descendants Committee, 

I >yould like to welcome both of you fo the subcommittee hearings. 
We appreciate your coming in here to testify. If you will use the 
microphones and try to speak loudly, the reporter and Mr. Gerard 
and I will be able to hear you very well. 

STATEMENT OF WAUNETTA DOMINIC, CHAIRMAN, GRAND RIVER 
BAND OF OTTAWA DESCENDANTS COMMITTEE 

Mrs. Dominic. I am Mrs. Robert Dominic, a Grand River Ottawa, 
who has worked for the Indians and all phases of their tribal claims 
for 30 years. 

Since 1948 we were formally organized . by the U.S. Government, 
our agency organized our first organization. 

Since tffat time, we have held annual council meetings to take 
care of all of our Indian business and had present at most of those 
meetings, not all Uut the majority of those meetings, we had represen- 
tatives of the agency, and at each meeting they were given the oppor- 
tunity to speak and state anything which they so desired concerning 
our operation of our business. 

I think, first, I would like to make a statement concerning the 
Durant Roll business which seems to be one of the main things con- 
cerning our enrollment and one of the main things concerning our 
eligibility of Indians. I just listened to the statement made by a lady 
here — I think she is the enrollment woman — and she stated that it 
would be almost an impossibility to enroll people according to blood 
degree. I would like to make the statement now that we have done 
this for the Government. They have accepted our certifications and 
this has been done for a number of years, and it has been done 
through the Durant Roll. 

The Durant Roll is a very complicated roll, and it takes an enormous 
amount of study of going through families and names and everything 
about that roll before you can thoroughly understand what is the 
Durant Roll. 

We have also incorporated in our files letters to and from Mr. 
Horace B. Durant and Valentine and different Government officials 
concerning the making of that roll and how it was made. 

No. I, which I think is something which no one can refute, is 
the fact that on the Durant Roll in the beginning of the page it 
states that the children of halfbreeds are hereby removed. 

Now, you start there and you stop and think, now, children of 
halfbreeds. Who are these children? Would they be a child of a 
white mother and maybe an Indian father which would constitute 
a halfbreed child, or would it be a child who has a father who 
is a halfbreed and a mother who is a halfbreed? There could be 
various things that you would reason at first if you did not know 
the Durant Roll and had not studied it. 

You take that statement exactly as it is stated — children of half- 
breeds are hereby removed — that is exactly what they meant. You 
can take a mother who is a halfbreed and a father who is a halfbreed 
and the child would end up being a halfbreed, yet that child would 
be removed. 
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Senator Abourezk. If I may interrupt a moment, what year was 
that roll made when children of halfbreeds were removed? 

Mrs. Dominic. They started to make it in 1908 and they finished 
it in !9!0, 

Senator Abourezk. Was that considered an aceurate roll? 

Mrs. Dominic, It must have ^ been because it was used to make 
payment to the Indians. If it was not, I imagine the Government 
would have changed it as not accurate enough to pay money through. 

Senator Abourezk. You can trace everybody from there on down 
from that roll; is that correct? 

Mrs. Dominic. Yes, persons whom we would consider eligible. There 
may be an exception or two like there is anything you do. I have 
talked to several organizations and asked them about their member- 
ships and I asked if they had everybody. They said if we can make 
everything perfect that would really be something, but I would say 
the Durant Roll is as perfect as could be. I am not saying it is 
absolutely perfect because I don't think anybody can come up with 
an absolutely perfect roll. Even Horace B. Durant did the best he 
could, but I imagine he came up with a few things that were not 
quite right, but there are so few today we could very easily correct 
that. 

Getting back to the statement that it would be an impossibility 
to make a descendancy. If you had no accurate roll on which to 
base your opinions, then what would you base them on— hearsay? 
You would have to take the word of someone. In fact, my whole 
life is working with enrollments, family trees, and histories. When 
you get to one sixty-fourth or one thirty-second Indian, you are almost 
going to have to say that is right if you say so. There will hardly 
be anything you can base it on. 

When we get down to one-fourth, when you do it accurately, we 
spend hours sometunes tracing that guy to one-fourth and make sure 
!ie is one-fourth because it will take perhaps a series of calls, it 
will take delving into records, bringing them back and tracing them 
back with whatever Government official records we have and then 
coming up with an interview of the relatives and whatnot and then 
perhaps we will get the one-fourth line. 

We have done this for the Ashland office and the Minneapolis 
Police Office for years for all certifications of Indian children who 
want .scholarships to go to college. We have also done this for employ- 
ment of Indians as minorities in various factories and companies. 
We have also done this for hospitals. Government hospitals that have 
requested that certification of an Indian be made so that they can 
supply services to those Indians. 

If this were not right and could not be done as has been stated 
by some people here this morning, then certainly your U.S. Govern- 
ment area offices and regional offices and whatnot would have an 
awful lot of money to pay back because what they would have done 
would have been illegal. They would have accepted certifications on 
people for employment, education and welfare-type programs that 
were wrong, and I dun*t believe that is true. I think that they recognize 
the fact, and I also know that th^y did write a letter stating that 
they do recognize our one-fourth inc. They are pulling for us in 
this claim to leave it at a quarter line. 
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Now, you take, for instance, one child. Sometimes we can do this 
immediately because we have maybe good histories on the child anid 
it can be done in a matter of a very short time. Other times it 
will take us a few hours to do the same thing. However, our records 
are sufficient to pretty well take care of all of our nonreservation 
Ottawas and Chippewas of Michigan. 

We have in our possession not only a form which is filled out 
by the person, buf we have files that can be used for cross-examination 
of various families that are related to the individual. We not only 
have that but we have statements and affidavits that were taken, 
I would say, maybe 25 years ago from the elder Indians in which 
they stated that certain things were true and certain people were 
related to them, and so on and so forth. 

Now, you take a white enrollment officer. ! would say it would 
be very difficult for that person to start from scratch and come_ up 
with a roll for the simple fact, number one, they can't talk Indian. 
Much of our information that we have gathered has been from our 
elder Indians and it has been done through the Indian language. We 
have been given papers by some of these older people because they 
trust us as Indians, and they would not give these papers out to 
any white person. That ! know personally. 

We have very good relationships with the Indian people because 
they tend to trust other Indians more than what they would if a 
white person came to inquire of them various things about their history 
and so forth: 

Another thing, if during all of these years, during the time that 
we have made this enrollment and gathered information, if at any 
time during that time an Indian objected or said, hey, ! was not 
included, over the last 30 years, we would have heard about it. 

I can almost say we have collected an almost 100 percent enroll- 
ment of our Ottawas and Chippe\yas, and seeing it is concerned with 
the Grand River Indian rate now, I would like to know where the 
Grand River Indians are that we have not had contact with. 

Another thing, it really irks me when you say we are getting pay- 
ment for Indian land being paid to the Indian. Who is an Indian? 
An Indian to me is a person who is, when you get right down to 
bear facts, I would say one who is one-half or more, but that Indian 
also has the right to say, **OK, I am an Indian but I would like 
to help my halfbreed relatives maybe down to one-fourth or whatever 
is required." That would be the right of an Indian. 

If you were one thirty-second Polish and say thirty-one thirty-second 
Irish, certainly when somebody asked you what you were, you would 
probably say I was an Irishman. But yet in the case of the Indian, 
they take them down to no blood degree. That is being imposed 
and pushed on the Indian because if you dealt with Indians and 
you had made surveys among them, you would find the Indian is 
very, very conscious of blood degree, to the point that he even hates 
to have a person who is less than one-fourth even take part in a 
lot of his programs. 

Now, not only is he conscious of blood degree but your U.S. 
Government is conscious of blood degree. They will not deal with 
a person who is one-eighth blood degree on any scholarships or 
benefits which the Government says goes to an Indian. 
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A question was asked here a moment ago: would we have a lawsuit 
pressed against us? If that were true/ 1 imagine you could have the 
one-fourth line on youi scholarships. 

Now; have you been handed out a lawsuit on your scholarships 
that you give out to Indians? On your helping an Indian who is 
one-fourth in a hospital and receives hospitalization, do you have 
a lawsuit against him? I would say no. Why? Because the majority 
of people \yho get down that far realize they have nothing. 

Take inheritance and a father dies and ^ mother dies. They come 
down to the children then. Do they go clear on down to the great, 
great, great, great grandchildren from way back and say you have 
an equal share with that son or daughter? No, they don't. They take 
it down to a certain degree because that is feasible and the best 
way to do it. You would have so many complications if you had 
to take it down to the great, great grandmother and aunts and uncles 
and nephews. 

If you took all that stuff down when somebody died and left an 
inheritance, you would have such a mix up that it would not be 
feasible to do that. Yet, the U.S. Government today insists that is 
exactly what the Indian has to do. Why the Indian? The Indian is 
just the same and should receive the same consideration as any white 
person or a person of another race. " 

I know definitely years ago because I have studied this and gone 
into histories, and, say, for instance when Horace B. Durant was 
out making an enrollment, the Commissioner at that time says do 
what the Indian wants. That is in those letters. When Horace B. 
Durant said they don't want a certain segment put on these rolls, 
he said check those in green or blue pj^ncil, so they checked the 
persons the Indians did not want on their rolls. I am talking now 
about the Durant rolls. Also they made the statement that persons 
who were enrolled with other tribes and had received payment under 
other tribes should not share in their claim. That was in the Durant 
Roll, the 1836 which also included the Grand River Indian. 

At the time papers were turned into Mr. Valentine, they made 
the statement take off from the roll those persons who were checked 
in red and in green pencil. 

Now, definitely, anybody could certainly see that that was a blood 
degree type enrollment because persons who were of mixed blood 
and who were children of halfbreeds were removed not by us but 
by the Government itself. The President in 1836 declared that persons 
of less than half blood degree were not eligible for personal allotments. 
However, the Indians pleaded in, I think, maybe the Sixth Article 
of the Treaty of 1836, they stated, "We, being desirous of helping 
our halfbreed relatives and friends, would like to have $150,000 set 
aside for their benefits." It is not exactly in those words but it is 
somewhere in the treaty. 

Now, whom did they mean when they said we being desirous of 
helping all our relatives and friends? When they stated that they 
could not have been halfbreeds or mixed lower than a halfbreed, 
because if they were, then they would have stated it like there, *'We 
being desirous of helping ourselves a little bit more would like to 
have another $ 150,000 set aside." 
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^ Biit'they did uot say that. They said they want to help their friends 
and relatives. Just in that statement alone you can certainly see that 
the persons whom the Government was dealing with at that time 
wei-c persons of over half Indian blood: They were the ones who 
,made the treaty. They were the ones doing the dealings with the 
Goviernment, so therefore because of that, Mr. Durant did ask when 
he made the 1910 Durant Roll, **Well, how about these people?" 
And the Government as much as replied, "We will do as the Indians 
desire." The chiefs even were^iven the right to take off some of 
those whom they felt were undesirables. 

What I am trying to get across is the Indian's opinion in dealing 
with the Government was certainly taken to heart years ago in your 
treaties and so on. 

Today they say, "You are unorganized, unrecognized." I can't see 
where that was stated back there. They took the opinion of. those 
persons who were Indian, and which knowing that they were halfbreed 
or more — you take your treaties and read them. I can*t find anything 
where the Government especially-— and I am talking about Michigan 
treaties-— where the Government dealt with persons less than half. 

I have done an awful lot of history and research, and I have done 
a lot of talking with people throughout Michigan. That is one thing 
I wish the ! committee or the people who are trying to decide these 
cases today would take into consideration— what does the Indian him- 
self think? That should be the important thing, self-determination. 
That is self-determination. You say you will leave but all those people. 
The Government leaves out all those people when it issues a scholar- 
ship. It leaves out the one thirty-fourth or one thirty-second Indian 
because he feels they are not an. Indian according to his law. ' 

Now, why can't the Indian have the same right? The Indian^ has 
always been able— take your Eagles, Elks and other org^hiza- 
tions — they determine who their membership is, but when it comes 
to the Indian to determine his membership in his own tribe, that 
is a different thing. 

Senator Abourezk. If I may interrupt, do you think it might be 
unfair on the part of the Government to cut off people of less than 
one-fourth or one-sixteenth blood for scholarships? 

Mrs. Dominic. I do not think it is unfair. I think it is being done, 
correct, although it should really be half, I imagine. We have no 
objections to one-fourth. What I am trying to bring out is the fact 
that if you were going to give out scholarships to persons who were 
less than one-fourth, then 1 would say give them to everybody and 
don't call your scholarship Indian. Call it just a .scholarship for people, 
because we as Indians do not consider them Indians. I am talking 
about our Michigan Ottawa and Chippewa. 

You can check with the Indians in Michigan, and you will find 
that they agree with us on these things. We have held meetings for 
30 years or so and we have asked them what do you want? In 
every case they come up and say, well, for goodness .sake make 
them limit it to one-fourth because we don't want this. 

I think I have dwelled enough on that part. 

There is another thing which really got nie and that was a letter 
which was written to Speaker Albert by Secretary Morton. This was 
a letter to a subcommittee of the representatives but it has an awful 
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lot of information which is wrong. For one thing, I think it was 
your Mr. Thompson who stated something about a thousand Indians. 
; Where does he get those figures? 

That is what I would like to know, when the Government themselves 
have to come to us for figures because they have .no rolls, they . 
. have no records of the Ottawas and Chippewas. We do. How can 
they come along with statements like that? How can they say our 
organization has Potawatomi membership when we have no 
Potawatomis in our roll? Our Ottawa and Chippewa organization is 
just that, Ottawa and Chippewa. 

There are statements like that that are made. I would like to know 
where they get these things. 

I would like to read a little thing I came across here. I should 
have had the whole thing complete. If you give me 2 weeks, I may 
be able to do this better. 

To give you a little idea, in this letter which is 8 of 10 pages 
long; I find statements that are wrong and not right in here. I started 
to correct it and I came up with 2 pages so far which I have typed, 
and I have ju.st other notations on the rest of the pages that are 
wrong. I would perhaps like to present that later if given time. 

Senator Abourezk. Would you like to submit that letter for the 
record? 

Mrs. Dominic. Ye.s, I would. Maybe I would not have to do it 
here. 

I would like to submit a correction on Carl Albert's letter which 
was dated October 30, 1974. I will submit that. 
. [Material referred to appears on p. 60.) 

Mrs. Dominic. Getting back to our position, it seems to me the 
important thing that we are discussing today is the blood degree. 
I think most of the other things are not of too much importance. 
We have come to an agreement. 

The one thing which I would like to emphasize more than anything 
else is the fact that we can come up with a one-fourth line blood 
degree enrollment because we already have come up with that. It 
is to the satisfaction of the U.S. Government because they have used 
it and they are using it today. It would be very difficult to come 
up with a lineal descendancy record roll because you have to have 
something on which to base it. 

Senator Abourezk. The quarter blood roll you are talking about 
is now being u.sed by the Government? 

Mrs. Dominic. That is correct. 

Senator Abourezk. Is that your understanding as well? 

Ms. Parks. The area offices and the agencies have used it. 

Senator Abourezk. They have not disputed or tried to dispute it 
at all; is that correct? 

Ms. Parks. No; they have not at the area and at the agency level. 

Senator Abourezk. They have not tried to dispute it:^"' 

Ms. Parks. The central office does not recognize it. 

Senator Abourezk. I would like to speak to the BIA representative. 

Would you aLso submit for this hearing record other instances where 
the roll , which is referred to by our: witness here has been used 
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or accepted by the Bureau of Indian Affairs aside from the scholarship 
grants? Would you be able to supply that for the record. 

Ms. Parks. Yes; I can supply that. 

(The information requested follows:] 
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8( tiMfvt iuu>M to: 



United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 
WASHINGTON, q. d 20245 

2P OHT 1975 



Honorable James Abourezk ;t 
United States Senate 
Washington, D.C. 20510 

Dear Senator Abourezk: 

This letter responds to your request for information con- 
cerning Senate Bills S.1334 and S,1659, Distribution of 
Funds to Cowlitz and Grand River Band of Ottawa Indians. 
The following information will supplement the record of the 
hearing on these bills held on September 26, 1975. 

1. Why are neither €he Cowlitz tribe nor the Grand River 
Band of Ottawa Indians "federally recognized" tribes? ^ 

a* Cowlitz - Throughout the 1850 's and 60 's 
the United States made a concerted effort to 
conclude a treaty with the Cowlitz Indians. 
Despite these efforts, no treaty was ever ^ 
executed between the United States, goveimment and 
the Cowlitz Indians. From that time to the present, 
there has been no continous official contact 
between the Federal Government and any tribal . 
entity which it recognizes as the Cowlitz Tribe of : 
Indians. The original petition before the Indian 
Claims Commission was not filed by a tribdl entity, ■ 
but by cui individual, Simon Palmondom "on relation . : 
of the Cowlitz Tribe of Indians." 

b. Grand River - Under the Treaty of July 31 > 1855, 
the governing bodies of the Grand River smd the 
other bands that comprise the Ottawa and Chippewa 
Tribes were dissolved, and the band and parent 
tribes ceased to function as drgauiized entities. 
The band members , particularly those of the Grand 
River 3£md, began to scatter - primarily through- 

out Michigan and into other States, sind Grand River 

Band descendants today remain widely dispersed. 
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Although the band has been granted land at various 
times emd for varying periods of use and occupancy 

in treaties, including the treaties of 1821 and . . ... 

1855, the Gremd River Band descendants have no 
reservation or other land base at the present time, 
nor are they formally organized. 

2. Would legislating the degree of Cowlitz or Grand River 
Ottawa blood of descendants of those groups eligible to 
share in these claims awards constitute a basis for law- 
suits against the United States by descendants excluded from - 
sharing in the awards because of the blood quantum criteria? 

A. This question was submitted to the Solicitor , Department 
of the Interior by memorandum dated September 30, 1975. We 
aure advised by the Of f ice of the Solicitor that the opinion 
is imminent and will be forwarded directly to the Indian 
Affairs SubcoBwiittee under separate cover. 

3. Are there instances where the roll compiled by the Grand 
River Band of Ottawa Descendants Coimnittee has been used as 
a criterion of eligibility by the Bureau of Indian Affairs 
for receiving benefits other than scholarship grants? 

A. In response to, an inquiry from this office, the Great 
Lalces Agency provided the following information: In fiscal 
years 1974, 1975, and 1976, the Great Lakes Agency has 
assisted 37 people in vocational training using the Descendants 
Committee roll . The total cost to the Governiaant of this 
assistance has been $73,462.78. 

4. Will the Bureau of Indian Affairs make a copy of ttm 
Durant Roll available for the hearing record? 

A. The Durant Roll is in the National Archives and is 
available for public scrutiny. The Durant Roll is a volu- 
minous document (about two inches thick) and would nake the 
hearing transcript too bulky for practical use. 

5 . The Grand River Band of Ottawa Descendants Coiranittee has 
previously sxxbmitted position papers and other materials to 
the Bureau of Indian Affairs; can the Bureau of Indian 
Affairs make these available to the Subcommittee? 

A. Every document or submission from the Grand River Ottawa 
Descendants Committee which has been in writing and given to 
the Bureau of Indian Affairs has been previously submitted 
to the Subcommittee. This material was all furnished to the 
Subcomittee as an appendix to our transmittal letter dated 
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October 30, 1974 to the full Committee for the plan for the 
proposed distribution of funds in Indian Claims Commission 
Docket numbered 40-K in favor of the Grand River Band. 

6. Provide instances where the Cowlitz roll has been used 
by the Bureau of Indian Affairs for official purposes. 

A. In response to an inquiry from this office, the Western 
Washington Agency stated that it has never seen a copy of 
the Cowlitz membership roll. They further stated that 
"Individual education employment assistance had been extended 
to individual Cowlitz Indians based on a blood degree deter- 
mination made from agency records, basically the Charles 
Roblin Report of Unenrolled Cowlitz Indians.** (emphasis 
mine) 

The Roblin Roll is an enumeration of unenrolled Indians. 
Any Cowlitz who were enrolled with any recognized tribe, 
i.e. Yakima etc., were not included in this census. So the 
Roblin Roll in not even a complete listing of the known 
Cowlitz Indians who were alive in 1919. 

We hope these are sufficient responses to c[uestions asked at 
the hearings on S.1659 and S.1334, September 26, 1975. We 
will attempt to answer any further questions from the 
Subcozmaittee . 



Sincerely yours. 




Coitmissioner of Indian dCf airs 
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Mrs. Dominic. The one thing which I would like to further 
emphasize again is the fact that the Durant Roll is the last official 
Government roll of the Ottawas and Chijppewas which also includes 
your Grand River Indians. The Durant Roll was accepted and. was 
used; to make payments to the Ottawas arid Chippewas in Michigan. 
If you did not have a base roll, that is what we consider our base 
roll. If we did not have a base roil to be used, then you would 
have nothing. You would have to accept a hearsay of any person 
who says, **Hey, I am an Indian." 

There is no such thing as not having a base roll. You would have 
to come up with something: Durant did come up with a roll which 
I will not say iii absolutely perfect because I would like to see the 
person come up with something which is absolutely perfect, but it 
is as perfect as can be done, I would say, at that time. A nil bur 
Indian people of Michigan, our Ottawas and Ghippewas, nonreserva- 
tion, have accepted his work as being correct as could be. 

In fact, I would say we have no objection >yhen I go to make 
out papers and help a person trace their ancestry, I get out the 
Durant papers and the Durant Roll says your mother was not enough 
of an Indian and they are crossed off the rolls. They have no objection. 

The Ottawas and Chippewas of Michigan would like to go along 
with that. 

Senator Abourezk. Would you hand to the reporter whatever it 
IS that you want to put in the record? That would be Carl Albert's 
letter. * ' ' 

I would also like the BIA at this point of the Durant Roll to 
be submitted for the record. 

[Due to the voluminous nature of the material it was not reproduced 
in the hearing record.] 

Mrs. Dominic. I have just a little statement here that we have 
written concerning the halfbreed roll. Under , the halfbreed roll of 
1836 those who are less than one-fourth Ottawa and Chippewa Indian" 
/?jood were not paid. This is plainly shown on your halfbreed roll, 
exfTiAjjited in the National Archives, Washington, D.C. 

Tte authority for this roll appears to be the Sixth Article, P-4512, 
Kapler., Treaty of March 28, 1836, 491, whereby it states, '*The said 
Indians {being desirous of making provision for the halfbreed relatives 
and the iPresident having determined that individual reservations shall 
not be giranted, it is agreed that in lieu thereof, the sum of $150,000 
shall be set aside as a fund for said halfbreeds." 

This Article further states that a census roll shall be made and 
that the Council of Chiefs shall designate three, classes of claimants. 
In that /1 870 Chippewa roll, the Chippewa and Otta-* a Indians appear 
to be trhose of high blood degree. In the last rcJl of Ottawa and 
Chipp«;wa Indians approved on February 18, 1910, by the Secretary 
of (oWrior, as required by Congress, descendants of halfbreeds were 
eliminated from a payroll which followed. / 

In the last roll of 1910, authority of chiefs is cited and respected 
as shown from the records found in the National Archives. To create 
a new roll now without blood degree based on lineal descendancy 
would create a new condition contrary to past settlements and contra- 
ry to the overwhelming requests of the Ottawas and Chippewas of 
Michigan. In view of the past procedures, these Indians want a new 
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quahtum roll based on one-fourth or more Ottawa and Chippewa 
Indian blood. The Bureau of Indian Affairs needs a new roll with 
blood degree. 

There is more but I won't go into th it. I just w^^nted to get that 
into : the record, "and the fact that the Indian's opinion should be 
definitely considered, and if it was necessary and ycu had to go 
into the State of Michigan to get the opinion, maybe a field research, 
I wish that would'be done. We have already done it so we pretty 
well know what their opinion is. 

Senator Abourezk. Thank you very much. 

STATEMENT OF GLADYS M. LAWS, SECRETARY, GRAND RIVER 
BAND OF OTTAWA DESCENDANTS COMMITTEE 

Mrs. Laws. 1 am Gladys Laws, Grand River Ottawa. I am the 
daughter of Anthony Chidaniiscum of the Durant Roll of 1910. He 
is the son of George Chidanuscum whose Indian name goes back 
to the single name of Chidanuscum. Can any of the* white people 
here who are going to make out these rolls pronounce Chidanuscum 
or Mackatabanesse? These are the singles names you get. . 

Senator Abourezk. I don't know if they can but I can't. 

Mrs. Laws. You are telling us we Grand River Ottawas, that we 
must take their policy which is clearly outdated. This is 1975. How 
long the Bureau of Indian Affairs has been in existence, I am not 
sure, but I am sure their policies are old, probably based on lazy 
people who did not want to go out and do their job properly because 
people in Government tend to be lazy. It is a soft, plush job. I 
worked for the Government myself. I worked for the State of 
Michigan. I .see lazy people in the Government. I see people who 
would rather take the easy way out than to go out and do something 
right. It is always easy to say, **Well, this is my policy." 

What do they base their policy on? Do they base it on the will 
of the people? We are Grand River Ottawa people. Our Constitution 
says **of the people and by the people." We are the people. We 
are a small group of people. 

In 1836, the Grand Rivers numbered 1,453 Indians. These Indians 
were not less than one-fourth. They were over one-half. They were 
over one-half Indians which was 25.7 percent of the Ottawa Indians 
in Michigan. 

In the 1870 roll, there was 1,326 Grand River Indians. 

Your enrollment officers went out and I am sure they had to get 
the assistance of these Indian groups, the head men, the tribal chiefs 
to enroll their people. They did not do it by themselves with those 
single names and say I think that guy must be a Grand River Indian * 
because his name is Chidanuscum. He went to the tribe and asked 
for assistance and he went to the various homes to identify these 
people as Indians. 

Now« our organization has been doing this. We have done it because 
we want to keep track of our people becau.se somewhere we learned 
there were no Ottawa Indians in Michigan. The Federal Government 
did not recognize us. We were absorbed into the white community. 
We were no longer Indians, so they told us, so we tracked down' 
our own people just as they did in the Bible days. In the House 
of David he tracked the people down. We tracked our people down 
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and we are lce£|ring track of them because they are what we have 
of our heritage in this country. 

The Grand River Band of Ottawas is a distinct band. We might 
be small and we might have lost our land through treaties, and we 
might have done a lot of things, but we still exist, and we are there 
and we do not consider anybody less than one-fourth Grand River 
Ottawa to be Grand River Indian. 

I have worked for 30 years with the Indians. I have gone door 
to door in Indian communities asking, "Are you an Indian?". If they 
have blonde hair and blue eyes I asked them if he had any Indian 
blood in them. I had a dual reason for doing this. Years ago 1 worked 
for the census so I had the unique opportunity to ask people if 
they even faintly looked Indian do you have Indian blood in them. 
Then I would write down their name and come back later and ask 
them if they could give me their father and grandfather's name 
because we were tracing our people within Michigan. We have come 
out with an estimated census of 3,000 Grand River Ottawa Indians. 

Senator Abourezk. Mrs, Laws, there is a vote over on the Senate 
floor and I have to go over and vote. If you want, I can ask the 
staff counsel to continue to take this testimony, or if you want to 
wait until I can get back, you can do that, but I would recommend 
we continue :he hearings because the testimony will be in the record. 

Do you have any other testimony? 

Mrs. Laws. Other than I wanted to read these portions out of 
the letters to the Secretary of the Interior and the Commissioner. 
Senator Abourezk. Letters written by you? 

Mrs. Laws. I have some minutes here and I would like to read 
portions of the minutes in which the Bureau of Indian Affairs and 
their delegation met with us, the Grand River Ottawa Descendants 
Committee by their request on March 18, 1972. We went to this 
in Muskegon, Michigan. 

Senator Abourezk. Go ahead. I will excuse myself and I will come 
back as soon as I can. There is a vote on the Oil Price Extension 
Act. It is a very important bill to vote on and as soon as you are 
finished, then I will ask the next set of v/itnesses, Joseph E. Cloquet 
and Roy Wilson, to testify even though I might not be back. I will 
just excuse myself for a few minutes. Please continue. 

Mrs. Laws. I want to bring out a portion of the minutes that 
were taken at that meeting in which we had Ed Plenadine, Reginald 
Miller, Mr. Mitchie, the attorney for BIA, Willard Laboe, Bob Bruce, 
Ruth A. Rutledgc and we hassled for 4 hours on this blood quantum. 
They explained the Du rant Roll to us^ They investigated the Durant 
Roll and they looked over the 1855 roll. 

After a lengthy discu^s;on, Mr. Bruce said the Bureau would not 
oppose and remained sileiit on that point, and this is concerning 
the blood quantum. Mr. Bruce said, **When the bill was referred 
to their committee for advice"— those words were given to us at 
that meeting— AM issues were agreed upon except the trusted funds." 
With so .small a claim Mr. Bruce said, *'They would pay the claims 
to parents of minor children and guardians." They said all family 
trees would be done on their forms even though we had them. He 
did mention that he would have people from the Great Lakes Agency 
and hire local personnel to assist in the preparation of the roll, which 
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means: we asked for dual preparation, of the roll so we would be 
sure that we could identify our Grand RiveFlndians, 
; , My father who is Anthony Chidanuscum has been the interpr;:ter 
since the 1821 claim was processed. There were many Indians who 
could not understand the 24-letter words that the attorneys presented 
to us. Many Indians did not have that education to understand exactly 
the legal terminology so my father interpreted in Indian to them 
so they could understand exactly what happened. This happened at 
our locar meetings in the Grand River area because we often held 
meetmgs for the Grand River Indians only and we designated Grand 
River Ottawa Indians only. Many of them were old people, old people 
\vho did not understand English. He interpreted in Indian to these 
people what this was all about. 

These older Indians held on that they wanted a one-half degree 
Indian, but they would concede one-fourth degree Indian. They would 
go down to one-fourth degree Indian, but they wanted to remain 
at one-half. You are lucky if you find 10 of them alive today. This 
was 25 or 30 years ago. Most of the Indians who participated in 
the initial part of this claim are dead and gone. What you have 
now are the children of those people and I am one of those children 
who is continuing this. 

To me, to go less than one-fourth Indian, you are getting into 
our inheritance, and. we don't want that taken away from us, the 
fact that we are Grand River Ottawas. We don't want that taken 
away from us because we have had everything else taken away. To 
take it down to any degree less than one-fourth, you are taking in 
white people and that is the **if." 1 know a person who is less than 
one-fourth degree Grand, River who said, **If I have a nosebleed, 
my Indian blood is gone." They said, **I don't want »hat money. 
That belongs to the Indians who need it and deserve it, who are 
more Indian, who have been discriminated against because of their 
Indianness." . 

You see, I am white but I have a little Indian in me. I am not 
discriminated against like the true Indian is. That might also bring 
out a fact here on this blood quantum. I have been called by various 
state agencies. You know we have an Affirmative . Action Plan in 
Michigan for minorities. We have people who have been white, and 
r worked with some of them coming out of the woodwork. They 
are minorities now. They were not minorities before the Affirmative 
Action Plan. They were white, but now that they find there is a 
chance to be promoted because they are minorities, they are busy, 
asking me to help trace their afic^stry. 

"My grandmother was an Indian who weaved baskets. I knovi' she 
weaved baskets." I ask what tribe and they say, **I don't know, but 
I know 1 have some Indian blood in me." That is what we are faced 
with. They want that little bit of money that should come directly 
to the fullblood Indians. If we take these people into considera- 
tion—remember we are talking about $932,600 something. That is 
a small amount divided among our estimated 3,000 Indians. 

Now, if you take in your lineal descendancy, we might as well 
give that money right back. It is not doing us any good. I am not 
fighting for the money because I have put 30 years of my time 
in this. Do you know what I get back monetarily? It will not cover 
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a trip for me to come to Washington; It won't even buy me a nice 
diamond ring moneywise. We want to be recognized one-fourth. I 
am fighting for our heritage, not for the mone^r.; 

^ If you have under one-fourth, you are assimilated into the popula-- 
tion of a state or country wherever you are, and we do -not want 
that to happen so we want to remain this way. I am speaking on 
behalf of the Grand River Ottawas of Michigan. I have been, spoken 
to by many, many of the people who said, '*You go up there and 
you fight for us. Don't let them do that to us.'V Our Indians are ; 
poorj-lndians. They can't come up here and, fight for themselves. 
They have to have representatives do it for them and that is what 
we are here for, to fight for our people so that their desire will 
be known and be adhered to. 

Also, they made a commentary here about paying the Ottawa 
Descendants Committee their expenses. Well, I am on that committee. 
I have incurred many expenses. I recorded some of them but I never 
expected to see the money— I know the government. They don't want 
to give you one penny if they can help it7 but they like taking it, 

though. V . 

The point is this: They said we have received money through the 
years to support this claim. Somewhere in here they say we had 
been receiving payments for checking these descendancies that went 
into helping us with our expenses. That is not true. That went in 
to incur the cost of paper, typing, and that went in to cover the 
cost of mailing. Now, what does it cost you to copy a document, 
..'mail it, research it? That is what it went into. 

r At our many meetings, any money derived, we made a motion 
any money received for tracing an ancestry would be turned over 
to the person who did that tracing, so the committee did not receive 
ont pf^nny of it. 

Mr. Gerard [presiding]. For the benefit of the committee, rnay 
K pose this question? Does the Desccndancy Committee have an esti- 
mate of how much they should be reimbursed for their work on 
the claim and the many hours they have put in on the roll? 

Mrs. Dominic. I am the chairman and I would like to answer that. 
I am the chairman of the committee and all they are asking is the 
actual expcnseyhat is Incurred when they perhaps meet. Maybe they 
have to go to ^Detroit or meet in Muskegcn, wherever they meet, 
their mileage arid expenses if they have to stay overnight in thai 
specific instance df committee expense. I think it is only right that 
\ they do that. 

You take today. Our people probably say, yes, they got some money 
for that. I personally .went out and solicited for the money to cover 
niy secretary and me to come to Washington. I soUcited from private 
parlies, church groups and whatnot, and I Hnally got enough together 
so thai we could come here and present out side. 

Otherwise, we would not hnve been able to come and present 
our side. If I had not ^Tone out my.self and solicited for expense, 
and I think that is really unfair when you think of all the money 
that is available for your government to go out asrsd do whatever 
they need on research and to present a case agiMnst us, their expenses 
are paid; for us to present cur side, we have no funds to do that. 
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Mr. Gerard. Can you at abater date, hopefully in the next coupk 
of weeks, provide for the committee what you consider to be a fair 
reimbursement for past work performed by the Descendants Commit- 
tee? 

Mrs. Dominic. You want that presented 

Mr. Gerard. To the committee, to Senator Hart's office. We will 
give you the mailing instruction. 
Mrs. Dominic. Yes, we can do that. 

[Subsequent to the hearing Mrs. Dominic supplied the following:] 



Mileage and Per Diem for Grand Riv^n Band of 
Ottawa^ De.^endants CoMMmtE 





Mileage 


Per Diem 




906 


$100, 


June Gardner 


886 


75. 


Anthony Chingman 


902 


75. 




1,248 


115, 




836 


100. 


Albert Micko 


832 


75. 




1,404 


150. 


Paul Johnson 


1,404 


150. 




796 


80. 




1,204 


150. 


Total 


10,418 


1,070. 


10,418 miles at 12 cents per mile 




U50,16 


Total 




2,320.16 







Legal fees not to exceed $7,500. 



Mrs. Laws. That was one issue and the other issue involves the 
letters from Valentine. 

On May 16, 1910 and June 25, 1910, letters from Valentine to 
the Secretary of Inferior stated and recommended that mixed bloods 
and halfbrceds shall not be paid. In referring to other tribes, "There 
are many persons whose names I have enrolled as members of this 
tribe who are found to be enrolled with another tribe, and who have 
participated in per capita payments to other tribes. Such persons 
have been noted so that thoir names may be omitted from the final 
roll if the Department so dinxts. They include those who have drawn 
moneys with the Potawatomis of Michigan, Alliance of Michigan and 
the Point Grade B, and Indians under the Canadian Government," 

Here is the consideration of determination: "one-half." 

That was July 13, 1909, written to the Commissioner of Indian 
AcYairs by Horace B. Durant. The one I was citing was written to 
Vincent and was so done by those red and blue check marks. The 
red checks were the halfbreeds and mixed bloods that were taken 
off, and the blue checks were those enrolled with Ottawa Tribes 
and were taken off the rolls. If you check your payment, you will 
find those payments are not on the final payment of the 1836 Treaty. 
They were not on the final payment of I9I0. We want to stick 
by this. That was the other one that I had that would refute the 
Secretary of Interior. 

■ U ■ 



Mr. Gerard. I would like to suggest to the two witnesses, if you 
have pertinent letters or documents that you feel support your argu- 
ments, these should be provided for the official hearing record, either 
now or they can be mailed later. 

Second, your attorney, Mr. Edwards, talked to the committee staff 
the other day and informed us that he would be sending in at a 
later date a very comprehensive brief supporting the position of the 
tribe. * 

Mrs. Laws. We have the support of the Michigan Bureau of Indian 
Affairs on this quarter blood quantum. 

Mr. Gerard. In recognition of time, we have two other sets of 
witnesses to defend their arguments. Could you summarize your posi- 
tion, say, in the next 2 or 3 minutes to give the other people who 
have travelled from the West Coast time to present their case? 

Mrs. Dominic. I would like to ask one question. When we presented 
our position papers which included the material that we are talking 
about today, what happened to it? Has that been made available 
to the persons of the Subcommittee? 

Mr. Gerard. Mrs. Dominic, to whom did you present that informa- 
tion? 

Mrs. Dominic. The Bureau of Indian Affairs. 

Mr. Gerard. Would it be possible, Mr. Reeser to make certain 
a copy of the Grand River Band Descendants Committee materials 
are made available to this committee? 

Mrs. DoMinic. We are given 2 weeks, did you say, to present 
any further testimony? 

Mr.. Gerard. Yes, the hearing record will remain open for 2 weeks. 

Mrs. Dominic. To whom should that be sent? 

Mr. Gerard. Mail it directly to Senator Abourezk. We will give 
you the exact mailing addre.ss. 

[Subsequent to the hearing the following was received by the com- 
mittee:) 

Statemknt OF Rodney J. Edwards, of Edwards, Edwards & Bodin, of Duluth, 
Minn., ArroRNEYs for Grand River Band of Ottawas Descendants CoMMriTEE 

Mr. Chairman and Members of the Subcommittee, S. 1659 is a bill that was in- 
troduced at the request of the Grand River Band of Ottawa Descendants Committee 
by Senator Philip A. Hart of Michigan, after the plan for the use and distribution 
of the judgment funds submitted by the Secretary of Interior pursuant to the Act 
of October 19, 1973, (87 Stat. 466) was withdrawn by the Secretary of Interior 
after submission to the United States Senate by Senaior Philip A. Hart of a Resolution 
IQ disapprove the Secrelary of Interior's plan. 

Prior to the Act of October !9, 1973, which provides' for the submission of plans 
by the Secretary of Interior, there had been submitted to Congress HR 1 100 supported 
by the Washington, D.C. office of the Bureau of Indian Affairs,* which was passed 
by the House of Representatives on May 4, 1971, without any knowledge or participa- 
tion by the Grand River Band of Ottawa Indians. Tribal representatives requested 
opportunity to he heard when HR 1100 was before the Senate Interior and Insular 
Affairs Committee and as a result HR 1 100 was not reported by the Senate Committee. 
Extensive efforts were undertaken to resolve the differences concerning the provisions 
of HR 1 100. These efforts included the creation of the Grand River Band of Ottawa 
Descendants Committee which the Bureau of Indian Affairs agreed to recognize as 
the group to speak for the tribal members. Pursuant to resolution adopted unanimously 
by tne Grand River Band of Ottiiwas Descendants Committee and at their request. 
Senator Philip A. Hart on July 19. 1972, introduced in the Senate S. 3813 and rein- 
troduced on January 26, 1973, S. 558, a bill substantially in substance the same 
as S. 1659. No action was taken on S. 3813 and S. 558 because of the Inactment 
of the Act of October 19, 1973. (87 Stat. 466), which changed the procedures. 
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Final judgment was entered by the Indiun Claims Commission in Docket 40-K 
on March 27, ;1 968, (19 Ind. CI. Comm. 95). Payment of the Judgment was ap- 
propriated by Act of Congress of October 21, 196S, (82 Stat. II90, 1198). Over 
seven years has now elapsed since announcement was made to the members of the 
Grand River Band of Ottawas that the Judgment had been entered in their favor 
■ in Docket 40-K. Many documents have, been filed before this Committee including 
the document labeled 'Appendix** filed with the Secretary of Interior's plan pursuant 
' to the Act of October 19, 1973. containing copies of pertinent documents selected 
by the Secretary of Interior, including a transcript of the (jrand River Band of Ottawas* 
Hearing of Record held pursuant to the Act of October 19, 1973. It is requested 
that this Appendix be made a part of the record of this hearing. Throughout this 
whole record and during this lapse of time of over seven years, there is not one 
appearance, letter or document in the record of any Indian asserting or claiming ^ 
that the Judgment funds should be distributed as the Washington BIA office has so 
dogmatically insisted, in equal shares to all lineal descendants regardless of blood 
quantum. If the desires of the Indians affected makes no difference, why then did 

(1) the BIA tell the Indians to organize the Grand River Band of Ottawas Descendants 
Committee as a group they would recognize to speak for the tribal members, and 

(2) why did Congress in the Act of October 19, 1973, require the Secretary of 
Interior prior to the final preparation of a plan, to ascertain the desires of the Indians 
and hold hearings of record? 

In all instances by letters, resolution.*;, statements and testimony in the transcript 
of the hearing of record, the Indians have uniformly and unanimously stated they 
want the participation in the di.stribution limited to one-fourth (V4) or more degree 
of Grand River Ottawa blood quantum. In short, the Secretary of Interior's position 
is not what the Indians want and is in no respect supported by the Indians. 

Northern Michigan Ottawa Association, whose membership consists of Ottawa Indians 
including the Indians of the Grand River Band of Ottawa, was organized under the 
direction of and pursuant to notice given by the Bureau of Indian Affairs at a meeting 
held June 5. 1948. Since its organization the Northern Michigan Ottawa Association 
has assembled and maintained tribal rolls identifying the Ottawa Band affiliation and 
deg ree of Ottawa Indian blood quantum of its n^embership from the basic government 
treaty annuity rolls. There is presently identified on the rolls over 3,000 persons of 
Grand River Band of Ottawa descendancy. The Bureau of Indian Affairs has and 
still docs recognize the certification of the Northern Michigan Ottawa Association 
as to blood quantum qualification of the Ottawa Indians to participate in education 
scholarships, minority employment and Indian hospitalization programs of the United 
State.<; made available by Congress to the native American Indian.^ 

The Commissioner of Indian Affairs in his statement before this Committee states 
determination of the degree of Indian blood would be difficult. This is not a fact. 
The recognized Northern Michigan Ottawa Association records which have been accu- 
mulating oyer the period of some 28 ypurs are available to do so. As in all per 
capita distribution administrative appeal procedures are set up in respect to determina- 
tion of qualifications. Numerous Indian Reservation tribal distribution acts have been 
adopted by Congress that specify equal per capita shares to each person enrolled 
or entitled to enrollment in the tribe. In almost every case the Indian Reservation'* 
tribes have a blood quantum requirement for enrollment. In many cases there does 
not exist as complete a roll to determine ancestry as we have here in the "Durant 
Roll of 1908. approved by the Secretary of Interior, February 18. I9I0. or ok the 
ayment roll derived therefrom approved May 17, 1910." It is submitted that it would 
e far more difficult to determine distribution on the basis of ancestry without limitation 
of blood quantum, then it would be with the one-fourth degree requirement of blood 
quantum. 

Congrcs.s h;is prescribed a qualification of one-fourth degree of Indian blood quantum 
in other distribution acts where non-reservation Indian tribes were involved such as 

* Scc Itfiier daicd Ociubcr 7. 1975. lo Honorable Carl Alhcri. Speaker of ihc House of Represenia- 
fives from Wauneiia Dominic. Chairman. Grand River Band of Oiiawas Descendants Commiiiee; Af- 
firmaiive xtaiemcni of BIA officials made ai hearing on S. 1659 held September 26. 1975; Memoran- 
dum dated June .1. 1974. from Supcriniendcni. Greai Lakes Agency lo Area Director. BIA Min- 
ncupolis. wherein the Superintendent, states "In regard lo the Grand River Ottawa Indian blood 
requirement, we feel this is appropriate. Over the years we have recognized the records kept by the 
Committee for certification purposes without being directed to do otherwise.*" (which appears in 
"Appendix" to Secretary of Interior's Plan previously identified herein); and Memorandum dated 
June 7. 1974. from Area Director. Minneapolis to Commissioner of Indian Affairs wherein he states 
"Wc concur with the Superintendent of the Great Lakes Agency' in recommending per capita dis- 
tribution to those possessing at least one-fourth degree or mure of Grand River Ottawa blood." 
(Appendix) 
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Emicrant New York Indians. Act of September 27. 1967. 81 Stat. 229; 25 USC 
1441, 1142 (C); Omaha Tribe, Act ; of September 14. 196!. 75 StaL 508. 25 USC 
961 and Act of November 2. 1966. 80 Stat. 1114, 25 USC 967a; Ponca Tribe, Act 
of September 5. 1962, 76 Slat. 429, 25 USC 971 (distribution of assets upon tennina- 
tion); Menominee Tribe. Act of December 22. 1973. 87 Slat. 770. 25 USC 903, 
903b (b) and (c)) Restoration of Federal Supervision membership requirement of 
at least ^ degree of Menominee blood) . , : , 

There is no precedent or legal basis in An^lo-Saxon law or American Indian law ; 
for distribution in eq^ual shares regardless of lineal descendency as advocated by the 
Commissioner of Indian Affairs. However, there exists a long line of precedents and 
legal basis based upon a b!ood quantum limitation for equal distribution as evidencied ! 
by the blood quantum enrollment requirements of the various tribes of Indians which 
has been recognized by the government as qualification for equal share in the Indian 
tribal reservation assets, the annuity payments under treaties and in* the distribution 
of Judgment funds and tribal assets pursuant to Acts of Congress. 

The Commissioner of Indian Affairs also objects to the proviso of Section 2 of 
S. 1659 "that no person shall be eligible to have his -name placed on the roll vvho 
at the same time is an enrolled member of any tribe other than the Grand River 
Band of Ottawa Indians or the Ottawa and Chippewa Tribe of Michigan:" This objection 
is not understandable. Tribal constitutions and enrollment ordinances, which have been ' 
approved by the Buireau of Indian Affairs, have a similar provision and the distribution 
of Judgment funds acts . pertaining to such tribes have so limited the participation 
by providing distribution to only those members enrolled or entitled to enrollment. 
This specific exception was included in the Omaha TriBfe^Distribution Acts, 25 USC 
961 and 967a. " . V- 

The Commissioner of Indian Affairs also objects to; the provision of S. 1659 that 
provides for payment of the expenses of the Grand River Band of Ottawas Descendants 
Committee. It is submitted this is a legitimate expense. At all meetings called .of 
the Grand River Band. of Ottawa Indians, this provision for payment of these expenses 
ha.^ been approved and endorsed. If the declaration of policy of the "Indian Self 
Determination and Education Assistance Act" adopted January 4. 1975. Public Law . 
93-638. means anything the Indian determination to have these expenses paid should 
be honored. This same declaration of policy should be kept in mind in pas^ng on 
all the requests of the Indians as contained in S. 1659. 



Commission on Indian Affairs. 
Department of Management and Budget. 

. Lansings Mich.^ June 12^ 1974, 

Mr. Robert Dominic. 

President^ Northern Michigan Ottawa Association^ 
Petoskey^ Mich. 

Dear Mr. Dominic: During our recent spring conference. June 7-9. 1974. at Camp 
Kett Conference Center. Tustin. Michigan, our Commission acted upon the ri;quest 
by the Grand River Ottawa Indians. They requested our support and endorsement 
of their position as stated in their position paper on the distribution of judgment 
funds in 40K passed May 18. 1974. . 

Enclo.sed plca.se find a copy of the resolution which was passed on this request. 
Enclosed, al.so. plea^^e find a portion of the^minutes of the August 25. 1972. meeting 
which deals with a .similar request by your organization. Mr. Dominic. Mr. Bill LcBlanc 
of our office explained to me that while this^ action was taken, the Director at the 
time Mr. George Bennett did not send copies^^of the resolution or letters about the 
resolution as he was instructed to do. Please accept the sincere apology of the Commis- 
sion for action not taken in its behalf by its Director. It is important to note that 
Augu.st 25 preceded the Judgment Award on October of that year. It is unfortunate 
that although our Commission had acted on your request no one knew about it. 

Copies of this letter and resolution are being directed to Tribal Operations in 
Washington. D.C. If we can be of any further assistance to you in this matter do 
not hesitate to call. We fully support the position taken by the Ottawa Nation on 
its judgment claim. ■ y ' 

Sincerely. 

James R. Hillman. 
Director^ Commission on Indian Affairs. 
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/Resolution 1974-110 Adopted by the Michioan Commission on Indian Affairs, .. 
Departmbnt OF Management AND Budget 

; " Whereas the Michigan Commission on Indian Affairs is authorized to assist Indians 
obtain all services which are due Indians in the Staie; and 

Whereas the Grand River Ottawa Indians, have unanimously adopted a resolution 
. to pay all judgment claims awards to all members of the tnbe wno are Vk degree 
Indian blood quantum; and 
Whereas the Federai government in its dealings with Indian tribes has continued 
. to oppose Indian self-determination by distributing judgment claims awards on a descen- 
dent basis; and 

Whereas the Federal government maintains Vi degree Indian blood quantum as man- 
datory for receiving lis services; Therefore be it 

Resolved, That the Federal government recognize the sovereign request and resolution 
of the Grand River Ottawa Indian's position on distribution of judgment funds in 
S. 558, a bill introduced by Senator Hart and referred to the Committee of Interior 
and Insular Affairs. 

Submitted June 7, 1974.. 

Approved: 7, yes; 0. no. ^ 

John Lufkins, 

Chairman. 
Doris K. Adams. 

Secretary. 



Northern Michigan Ottawa Association. 

Petoskey, Mich., October 14, 1975. 

Senator James Abourezk, 
U.S. Senate, 
Washington, D.C. 

Dear Senator: Please find enclosed the material I asked to submit while testifying 
on the Grand River claim Docket 40K (September 26, 1975). This material is to 
be made a part of the Senate Sub-committee hearing report as per agreement. 

A copy of the letter written by Rogers B. Morton, Secretary of the Interior, to 
the Honorable Carl Albert can be obtained from the Bureau of Indian Affairs or 
through Senator Hart*s office. 
Very truly yours, 

Waunetta Dominic, 
Chairman, Committee of Grand River Band of Ottawa Descendants. 



Petoskey, Mich., 

October 7, 1975, 

Hon. Carl Albert, 

Speaker of the House of Representatives, 

Washington, D.C. 

Dear Sir: This letter is in regard to the letter you received from Rogers C. B. 
Morton, Secretary of the Interior, on October 30, 1974, concerning Ottawa judgment 
funds awarded in Docket 40-K. 

In paragraph 4 of that letter it was stated that the governing bodies of the Grand 
River and other bands that comprise the Ottawa and Chippewa tribes were dissolved 
and ceased to function as organized entities. I would like it stated at this point that 
the government disbanded the Indians and declared them not organized. The Indians 
were not disbanded through this declaration. .A^.r . 

It is further stated that they arc not formally organized. That is untrue as they 
have been organized for years (since 1948). A representative of the Washington Bureau 
of Indian affairs declared (on tape) that the Northern Michigan Ottawa Association 
was one of the best organized groups in the United States. The number 1,000 is 
used in this paragraph denoting the number of Grand River Indians that are members 
of the Northern Michigan Ottawa Association. This number is false as the Northern 
Michigan Ottawa Association has recorded over 3,000 persons of Grand River Band 
descendancy and further, prosecutes claims and speaks on behalf of; all Grand River 
Indians, not only for it*s paid-up members. It further states in this paragraph that 
the blood degree for the individual members ''apparently" is made by the association. 
This also is wrong as determination of blood degree is made by the tribal chairman, 
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jointly with the InJiaei involved, through the use of the United States Government 
rolls. 

In paragraph 5 it states t^-at "the Northern Miehigan Ottawa . Assoeiation does not 
represent and is not reeognized as a tribal entity". This statement is untrue as the 
Bureau of Indian Affairs has reeognized this assoeiation in all their dealings with 
the non-reservation Ottawas and Chippewas of Miehigan eoncerning matters pertaining 
to edueation. minority employment, government hospitalization, and so forth. Nearly 
500 edueational seholarships have been awarded by the Bureau of Indian Affairs to 
Indian individuals of the Ottawa and Chippewa tribe th»'.)ugh the signature of the 
ehairman of the tribal eouneil of the Northern Miehigan Ottawa Assoeiation, Reeently 
(September 26. 1975) a hearing on the Grand River elaims was held before the 
Senate subeommittee in Washington. At that time the Washington Indian Bureau was 
asked by Sen. Abourezk if thev nad reeognized the tribal work the Northern Miehigan 
Ottawa Assoeiation was doing for them and they answered "yes". 

The Northern Miehigan Ottaw:' A.sst)ciation has represented the non-reservation Ot- 
tawa and Chippewa tribe on all Federal matters ever sinee the superintendent of 
the Tom ah A^eney (now known as the Great Lakes Ageney) ealled for the formal 
organization ot non-re.st-rvation Ottawas and Chippewas of Miehigan in 1948. 

It further state.s in this paragraph that the membership of this assoeiation "does 
not inelude all persons of Grand River Band deseendaney". This would also hold 
true in nearly every ease eoneerning organizations. Most organizations have the majority 
in their membership books. We too. have the vast majority of the Grand River Band 
on our membership. Very few organizations have a membership that ineludes all per- 
sons. 

In paragraph 6 of this letter a small history of the Grand River Band was given 
e.xplaming the formation of a Grand River Desecndants Committee. It was stated in 
Ihh paragraph that the Northern Miehigan Ottawa Assoeiation was not eonsidered 
a representing entity for all Grand River Band of Ottawa de.seendants. 

The Deputy Commissioner suggested that a eommittee be .seleeted from among the 
several eommunities of the Grand River Band throughout Miehigan. This was done: 
however. I would tike to point out at this time that the Northern Miehigan Ottawa 
Assoeiation has within their membership nearly all persons ol' Grand River Band 
deseendaney Therefore this eommittee eonsists of members of the Northern Miehigan 
Ottawa .Assoeiation. as few persons ean be found outside of this assoeiation that belong 
to the Gnjrrd River Band. 

RegiHrding paragraph 7. it vStated that the eommittee of deseendanls agree to "waive" 
the requests in all 'the "Assoeiation's" resolutron.s pertaining to the distribution and 
handling of the judgment funds exeept for the one-quarter degree request. This is 
untrue beeause: 

I) This eommittee has-not the authority to ehange any resolutions of the Assoeiation 
pertaining to them. This woulJ have lo be voted on by the membership. 

2 ) This was only a contention t)f the bureau. 

The Grand River Commitiee ean only stay within the limits of aetions that 
have already been voted on by members of the Grand River Band. 

Regarding the so-called request of the Grand River Committe4. •^'mlaling the age 
of majority to he established at 18 years of age; this is not vh ,iv;fi'>aial . request as' 
the Stale of Miehigjm lus established that the age of majority shi^J hf -/ii. The portion 
eon lain ing the request that persons named on the Grand River i-h^'i be deseendants 
of the Durant Roll has already *)ecn established at eouneil meetings by vote of the 
Indians and therefore would not peed :i second approval by the Grand River Indians. 

Paragraph K states that tho eoinmittee requests that the Durant Roll be used in 
proposed legislation as a roll from which to trace "lineal deseendaney". This is not 
true, as the committee is ;ota)lv aj[;ainvt lineal deseendaney. but they did recommend 
its use as a l)asic roll. Thu iiurc-u; of Indian Affairs states that the Durant Roll 
does not inelude the na^c^ of all Grimd River Band descendants who were living 
at the time of the prepar. uton of the iDurant Roll, and furthermore stated that the 
chairman of the eomnutiec i^irccd \h:vt she knew of the exclusion of .some persons 
whose full brothers anJ sisic/.'* wuro named on .the roll, and that other means of 
establishing eligibility should he niade available to such persons. Let us remember 
that no roll will be perfect, even the new o>.»:. We will find a case similar to the 
one named above as long as we deal with the great number of persons as arc being 
dealt with in this situation. If the Bureau of Indian Affairs made the mistakes that 
arc pointed out in this letter wiih the making of the Durant Roll, what guarantee 
do we have that they will nnV, likewise make mistakes should they be allowed to 
make a new roll of the Grand River Band? 
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:-^Memberehm digibiiiiy l« any tribe is the sole responsibility and authority of 
:. |bc tnbc and let me point out at this point that regardless of whether or not the 
: : Ottawa^and Chippewa of Micizigaa are elassed as reservation, non-rescrvatitm. or given 
. any other classification, they arc still the same people who gave up their lands and 
; rights to the United States government. Just because the federal government gave 
r;: tbcm a special class did not ta. ^.away the right of all tribally recognized members 
' ^C icceive claims due them. Michigan treaties were made by the Ottawa and Chippewa 
tribe.-.- of Michigan, not by any special group such as reservation Indians, etc. Therefore, 
any pnvileges or compensation givers to this group must be given equally to only 
those members whom this tiibe (as- a majority) .so determines to be eligible. Let 
•:-me further stale that in all denlings, concerning the Michigan Indians, that I have 
ever found in the archives, treaties, etc. the, federal government only dealt with persons 
•.one-half lor more Indian— e.g, the halfbreed roll of 1836 was made to oay persons 
„ ,uiHJer one-half blood detreo as a goodwill gesture on the part of the 'true Indian 
. himself. (See article 6 (7 stai. 491) of the treaty of i%36:) You will note in the 
. 6th article that the President himself would not allow individual reservations for persons 
undes" one-half blood degree and, therefore, only through the generozsity of Indians 
one-half or more Indian did persons of one^half blood dcBree receive anything under 
the treaty of 1836. Let mc further point out that in the supplementary a^rticle of 
the treaty of 1836, it states that in order to guard against any misconstruction in 
the provisions and the just rights of the Indian, it is stated that no person receiving 
any_ commutation for a reservation or any portion of the fund provided for by the 
sixth article of the treaty of 1836. shall be entitled to the benefit of any pari of 
the annuities herein stipulated. Note: We ,are now talking about those Indians of less 
than one-half blood degree which the president of the United States refused to allow 
bcnefil of reserves to). Why she Id we now allow the very same persons (cne-half 
blood degree and under) to dctern.me the method of payment and eligibility of claims 
stemming from these treaties? It is very evident the president himself would not allow 
It and in this "supplementary .article stated that persons of this category shair rot ' 
be entitled to bcnefK-by any pari of the annuities. Yet we tlrid the Washington Bureau 
of Indian Affairs still coming to those people of less than one-half blood degree and 
asking that they determine the eligibility and participation in claims payment of the 
very same .claims when it was determined by the president that they had no further 
entitlement. 

Lineal deseendancy is totally foreign to the Ottawa and Chippewa tribes of Michigan 
and policy toward this tribe would certainly be changed should lineal deseendancy 
be allowed. ' ' * , 
_ In the 1 0th paragraph of this letter, it stated the overwhelming majority of the 
Grand River Band descendants favor restricting participation in the judgment funds 
to persons of not less than one-fourth degree Grand River blood. If the Indians are * 
dealt with democratically, they should have the same rights as other persons in regard 
to "majority rules*\ They should not be subject to dictatorship. 

Paragraph II states that the Department of Interior does hot siipport the Grand 
River Indians request of one-quarter line, even though the Hearing of Record, held 
May 18, 1974, definitely showed the Indians overwhelming agreement on the quarter 

The Department of Interior states that it is not consistent with the long standing 
policy of the Bureau of Indian Affairs in respect to deseendancy situations. What 
makes the bureau feel that this is a deseendancy situation today when in 1910, and 
other dealincs .since 1821 (which includes the Grand River Indian) they limited par- 
ticipation. The 1910 enrollment (which includes the Grand River Band) limited its 
benefits to persons of one-half and more blood degree. (See attached paper.) 
VThis so-called policy of the Bureau of Indian. Affairs is an outdated method which 
should have/ been done away with years ago. Democracy calls for the participation 
and rights (of all people to determine' their own future. Let the Indian determine 
his future without being dictated mo by bureaucratic methods. We are not concerned 
with past situations nor do our situations have to be similar to other tribal judgment 
fund disbursements. If we held rh^u the requirement for participation be consistent 
with other factors related to p isf Ottawa situations, then certainly (as the president 
has so determined) persons of Ies5. than one-half blood degree would not be participating 
at all. Regarding the 1853 Annuity Koii which contains the names of eligible Grand 
River Indians, stemming from the treaty of August 29, 1821. you will find this roll 
contains a recapitulation of K237 )ndian names, of which only 27 would be questionable 
as, not being full blood.s. If research were done concerning these Indians, you would 
find that this list of single Indian names is characteristic of the Indian nation before 
he became associated with the white civilization. This is not characteristic of our 



present day generation of Indians. Today they use first and second names. Taking 
this into consideration, it certainly would be understood that those persons of the 
1853 Annuity Roll would be full or nearly full Indian blood degree. 1 find only ten 
(10) names that could be questionable (27 total, if families too were added). These 
10 individuals are not listed under full Indian names, so perhaps could be of less 
than full Indian. This type of enrollment is undoubtedly an enrollment, of Indians, 
as they truly existed in the 1800*s. 

Par^igraph 12 of this letter states that the Durant Roll and other offical Ottawa 
anri Chippewa rolls do not give blood quantums. What tribal rolls do? Tribal rolls 
list persons^ who are eligible under certain criteria. The Durant Roll docs not give 
blood quantum on individuals, but states definitely, that "descendants of half-breeds 
or mixed bloods are to be removed from the roll**. This surely is a blood-degree 
roll and limits participation to one-half degree or more. This paragraph states that 
it would be difficult to establish Indian blood quantums. This is untrue as we have 
already established proof on hundreds of persons and they have been accedpted by 
the Bureau of Indian Affairs. It also states that only the names of the heads of 
families were included on some payment rolls which are *iong forgotten**. These names 
are not forgotten by the Indians as they know their Indian names. It*s the white 
man who doesn*t know anything about the Indian name. Horace B. Durant was a 
white man and would have trouble identifying Indian names. 

This is not the case with our identifying agent as he is an Indian of the Ottawa 
and Chippewa tribe and can speak Indian and would be able to correctly identify 
Indian names and families. It further states in this paragraph that perhaps two-thirds 
of the tribe are known by entirely different names from those by which they were 
known in 1870. This may be true (but let *s keep in mind— it*s only guesswork by 
the bureau) however, the Indian still knows his identification with these names and 
we have proven that with our, rese_arch in the past 30^ years., ; . 

In paragraph 13 a statement was made that the chairman of the committee assumes 
that all of 2he persons named on the Grand River portion of the Durant Roll were 
full-bloods. This can be assumed, but only as Durant himself indicated in his statement 
thai "children of half-breeds are hereby removed**. By usin^ this statement, together 
with the fieldnotes attached after each name, one car cerca^rily identify those persons 
who were full-bloods and half-breeds. In regard to allotv-nenics and patents mentioned 
in this paragraph, let us keep in mind that the president of the I'iiitsd States did 
not allow reservations to persons under one-half blood degree as seated in the 6th 
article (7 Siat 491) of the Treaty of 1836. In section three of that paragraph it 
states that the chief or headman of a band may give ; the right of enrollment to 
any Indian belonging to such band. If this can be done today through what is now 
called certifications, then iribal entity is already established and has been for a number 
of years. ' ; 

Paragraph 14 states that the Commissioner of Indian Affairs advised Durant to use 
his own judgment and discretion. .How ironic that this whiteman could, be given the 
right to say who could ' or could not be members of our tribe and yet we must 
go through hearing and plead our case time after time, Just so we Ottawas can 
state whom we believe should be participating members of our tribe. This is ^not 
justice, this is bureaucratic tactics. The non-reservation Indian of Michigan is; a poor 
nation. They are handicapped even more than the reservation Indian in that no federal 
fundings of any form is allowed these people in fighting their case in Washington. 
VVe have been burdened financially by the Washington Bureau of Indian Affairs for 
years simply because they will not allow simple rights and justices for these people. 
They are receiving very very little for the land they once owned and it is unjustified 
to make them bear further expense just to receive the minute payment they are 
receiving for the vast territory they ceded to the United States. 

It is Sialcti in paragraph 15 that Horace B. Durant was to use the 1870 roll as 
the basis for the 1908-1910 roll. On the basis of this method used in 1910. it*s 
altogether fitting and pi-oper that we use our 1908 Durant Roll as the base roll for 
our new enrollment. If this were not done the new enrollment would have to be 
based on mere "hearsay**. 

Paragraph 16 enlightens us on the Indian policy used formally concerning the Ottawa 
and Chippewa tribes of Michigan in that they were allowed to determine their own 
tribal membership. The Washington bureau now desires to take away that right and 
determine, for tha Indian, eligibility for membership. It further states in this paragraph 
that the chiefs and headmen were willing to permit enrollment of all those half- 
breeds and their children then living, who had been enrolled in 1870, but not the 
half-breeds and their children who had been denied enrollment in that year. This 
clearly proves that the Ottawa and Chippewa Indians of Michigan were trying to 
keep their enrollments specifically for those whom they felt were entitled. 
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In paragraph 17 of ih\i letter you will not the Commissioner of Indian Affairs 
instructed Durant to include only those pertions whom the Indians desired enrolled. 
Why cxin^t the Indian of today have the same rights of determination? 

Paragraph 20 shows that the Commissioner of Indian Affairs allowed, in 1910. the 
enrollment of persons whom the Indians themselves determined were eligible. 

In paracrapn 21 it is stated there were two classes of mixed blood Ottawa and 
Chippewa Indians involved in the Durant Roll. 

1) Those whose names were checked with red as being ineligible to share in the 
judgment as it was a policy to enroll only those Indians whom the tribe determined 
eligible. In these cases some of the children married into the white race, thus were 
rekised membership. Other children married Indians and were continued on the enroH- 
nr^-nts. 

A letter written on May 16. 1910. to the Secretai^ of Interior by the Commissioner 
of Indian Affairs. R. G. Valentine, states that "all living descendants of heads of 
family were not enrolled in 1870 and that the chiefs and headmen were willing to 
permit the enrollment of all those half-breeds who are now living and who were 
enrolled in 1870 but not the children of such half-breeds'*. This definitely shows 
the Indian recognized as eligible participants those persons who were one-half and 
more Indian. 

2) The other class of Indians denied on the 1910 Durant Roll were those persons 
who were receiving rights and benefits from other tribes. This shows that the Ottawa 
and Chippewa tribes of Michigan did not recognize !:lual membership with other tribes, 
and their decision concerning this was respected by the Commissioner of Indian Affain» 
as indicated in his letter of May 16, 1910. It may be stated that the appcararr^c^ 
of an individuals name on the Grand River portion of the Durant Roll docs j^. H 
support the assumption that the individual was necessarily a full blood Grand River 
Ottawa, but it; certainly supports the assumption that the person was a full bIo<^<4 
to the extent indicated by the government agent. In other words. H. B. Durant indicated 
by notation on the rolU. individuals who had married white or whose lineage was 
from the white race. We can. however, assume that all persons in this Grand River 
portion of the Durant Roll were one-half and more Indian, as it is clearly indicated 
on the Durant Roll that children of half-breeds were ; amoved. 

In paragraph 22 it is stated that the blood decree "might not be accomplished 
at all and could not be done with accuracy as it must be based on oral testimony. 
When il was 8aid that this might not be accomplished, we must .ndeed assume that 
it was accomplished, otherwise the half*breeds could not have been taken off the 
rolls. What's wrong with oral •.'■:»iiniony? It is used every day in our courts. Isn't 
an Indian's oral testimony the same as the white man's oral testimony? It states further 
in this paragraph that the degree of blood does not determine the right to enrollment. 
Again this is dictatorship. Ask any Indian and he will tell you that it makes a greal 
difference in determining eligibility. 

In paragraph 23 of this letter it was stated that Durant advised the Commissioner, 
"the degree of blood was not considered; indeed, the degree of blood would be difHcult. 
if not impossible, to ascertain". If this were true, how could the half-breed roll have 
ever been made? Blood degree certainly was considered or they wouldn't have been 
able to take the children of half-breeds off the Durant Roll. 

You will note in paragraph 24, the Grand River Band Hearing of Record contained 
favorable testimony toward the quarter*line blood degree and also that dual enrollment 
shall not be allowed. These requests from the Grand Rivor Band itself must be honored. 

In paragraph 25. the letter states that "neither the Grand River Band of Ottawas 
nor tne Ottawa and Chippewa tribe of Michigan is n viable organized tribal entity 
in which a person can be an enrolled member* . Under federal law concerning educa- 
tion, you must be an enrolled member of a tribe to get a scholarship. If we follow 
federal law and the so-called statement by the bureau that the Grand River Band 
of Ottawas and the Ottawa and Chippewa tribe of Michigan (this includes the Sault 
Ste, Marie Band) are not enrolled members of any tribe, then certainly a great number 
of scholarships, minority employment and hospital certifications have been illegally 

E aid out and should be accounted for by someone. Further in this paragraph the 
ureau states "V/e reiterate our belief * * ♦*'. Why should you (Washington Bureau) 
reiterate? You\e already taken the land from the Grand River Band and Ihc Ottawa 
and Chippewa tribe of Michigan. It should now be up to the party who gave up 
the land to determine the payment method to be applied in this case. ^As for the 
statement of "your belief. snouldn*t the belief of the Indian be the determining factor, 
since it's their fund? 

In paragraph 26. it states that "roll preparation will be handled by the Great Lakes 
Agency of the Bureau of Indian Affairs''. The desire of the Grand River Bandi is 
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Ihat their roll will he utili/cd and that Ihcy wiM work together with the Great Lakes 
Agency in the final preparation of this roll. 

In the final paragraph of this letter mention is made uf the bureau's **plan** and 
''appendix*'. I would like to state that the "plan** of the Indian should be the important 
and vital consideration of the Interior Comnnssion. We. the Native Amcrieans of this 
country, are tired of still being treated the Siime way that we were one-hundred and 
fifty years ago. We do not hefieve the same policies as were used on our forefathers 
should still be the deciding f;^etors in any Indian legislation, pertaininc to our present 
day Indians. The deciding factor in this case should be the desires and requests which 
arc made by the eligible Indian involved. When speaking of the word "eligible", we 
respectfully reuuest that your committee carefully consider the desires of the Grand 
River Band, Whenever the Indian mixes with the white race and the blood degree 
falls below one-half, then that person starts to become at that point, more white 
than Indian, and as this degree begins to dwindle down to a smaller degree then 
any payment to this person would be the same as "making payment to a white man 
for taking away our land". 

Another false statement made by the Bureau of Indian Affairs is thai the Northern 
Michigan Ottawa AsM>ciation is an organization of the Ottawa, Chippewa and Pol- 
tawatonmiies. This Association is comprised of Ottawas and Chippewas onl^^. 

Finally, I would lik^ to respectfully request your full consideration in all matters 
mentioned in this letter. Only through allowing the Native American a right to self 
determination ean he ever obtain his rightful position as a first-elass member of our 
soeiety. 

Si nee rely yours, 

Waunktta Dominic, 
Chairman, Grand Hiver Band of the Ottawa Descendants Committee. 

cc: U S Interior and Insular C:on)mittee; Senators: Hart, Griffin, Abourczk, and 
Jackson. 

TaKI N PkOM DIj'KANI RoLt. 

Page I— I>urant Roll— Heading. Census Ri)!! of all person.; and their descendants 
who were - ^ Uie roll of the Ottawa and Chippewa Tribe of Michigan in 1870 and 
living <)n M -i^h 4, UM)7. Note: The descendants of half-breeds or mixed hlocKii-^ appear- 
ing on this roll are checked in red pencil. 

The persons named on this roll who have affiliated with, received rights, or are 
enrolled as members of other Tribes are checked in blue pencil. 

Page 327. I hereby certify that the foregt)ing roll, of pages numbered from one 
(I) to three hundred and twenty six, (326) inclusive, prepared by me under Indian 
Office instructions of July 22, !*>()«, (apprcvod by the Department July 23, 1908) 
Land 4674001 1907 —and I7770-I90K, —and supplemental in.siructions dated July 
19. 1909, -Land Population, 5560.S-I909, - contains the names of Seven Thousand 
Three Hundred Ninety«six (7396) persons, all of whom arc members o- -.icsccndanis 
of members enrolled'in 1870 with the Ottawa and Chippewa Tribe of Indians in 
Michigan and living on March 4, 1907. and is a correct and complete enrollment 
of such persons to the best of m) knowledge, information and belief. 

Dated this 27th day of Oet- 1909. 

(.Signed) Horack B. Durant, 

Special Af;ent. 



Dt:i»ART\ii:Nr of tiu I.vtkrior, 

OincK Oh Indian AHAiJiS, 

January 25, 1910. 

The foregoing roll of the Ottawa and Chippowa Indians of Michigan, prepared by 
^Special Agent, Horace B. Durant under Department instructions of July 23, 1908, 
is respectfully submitted to the Secretary of the Interior with the recommendation 
that ii be approved except as to the persons viosignatcd by the fi>llowing numbers: 
747, \^M, 2437. .<957. 4462. 4684. 6 1. SI. 6273. 6275. 6496. 6525, 7028, 7035. 
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and 7168, and also as co (hose persons checked in red and in blue poncil^the total 
number of names approved being 5444. 

(Signed) R. G. Valentink, 

Commissioner 

Dki'amment of the Interior, 

Office OF THE Skcretary 

February 18, 1910. 

The foregoing roll of ihe Ottawa and Chippewa Indians of Michigan is approved 
a& reeomntended above by the Commis^sioner of Indian AtTairs. 

(Signed) Frank PiEHCr/ 
first Assistant Secretary. 

Mrs. Dominic. That would coiicluds our statements that we can 
make today. However we have an awful lot more material we can 
present, and I would like to make one further statement and that 
is that persons who work with our committees and members, official 
members of our tribe are all traced down and their ancestry is con- 
firmed and on record. We do not accept an officer or person who 
works with our committee unless we can trace them down as being 
a person directly involved with the claim that we are working with. 

Mr Gf-rard. Thank you very much. 

Our nes t witnesses are Mr. Cloquet, chairmati of the Cowlitz Tribal 
Council, and Mr. Wilson, chairman of the Cowlitz Tribe. 

STATEMKNT OF JOSEPH E. CLOQLET, CHAIRMAN/ COWLITZ 
TRIBAL COUNCIL 

Mr. Cloquet, Mr. Chairman and memhrrs of the committ<*e, I 
am Joe Cloquet, past chairman of the Cowlitz Irdian Tribe and newly 
elected chairman of the Tribal Council. 

I address this distinguished committee today on behalf of the gi ners! 
membership of the Cowlitz Tribe; the present-day successes r ii. interest 
to the original Cowlitz Tribe, who petitioned Senator Jackson* to in- 
troduce legislation contained in S. 1334 (Cowlit?: Rcsolutit^v; 4-75, 
attached). I am also submitting; for your information a petition signed 
by 423 enrolled members of the Cowlitz Tribe, which we estimate 
to be nc tr ^!ie entire adult population of the 1,407 member> of the 
Cowlitz l 'ib<> Ih^* meet the Cowlitz requirements for enrollment: reaf- 
firminj; their stand ti'at: 

* We, the following persons of Cowlitz descent, totally rej^ict viie 
plan for distribution of Cowlitz Judgmei^t Funds submitted by the 
Secretary of Interior, November 4. 1974 and reaffirm our SL»'pport 
of the plan submitted by the Cowlity. Indian tribe that: 

1 . Distribution be made by bJood quantum only, up to and incluo'ing 
one-sixteenth. 

2. That no claimant previously alloted or receiving funds from any 
other tribe, excepi through inheritance, be eligible for money from 
the C owlitz settlement and that the sum of $10,000 be set aside 
nrior lo per capita division far the purchase of a !and base. 

We continue to support our stared that those enrolled in recognized 
' "ibes havv* continuously and will continue to receive Bureau sJrvices 
ai: well participation in othei claims j^jdgments and other dividends 
ditfribated by their respective tribal groups, whereas the Cowlitz Tribe 
win receive nothing for their Indian birthright except what i.s dis- 
tribute J in tne dii>bursement of the Cowlitz Judgment Funds.'' 
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1 cciijfy these 423 signatures to be true and correct to the very 
best of my knowledge. The Cowlitz is not, as the Secretary of Interior 
argues, a disorganized group of Indians but has cw^»5Unued as a tribal 
entity and can prove our abonginal heritage from the IS'50's to the 
present time. We are a borm ficle tribe o? Indians, operating under 
an up- to-dJite constitution and by-laws (copy al^achetj*), and a current 
iffiembttship roll. The Ccnviit? ai-c m»;^mbcr tribe of the Small Tribes 
OrganiZiBtion of Western W::^shingtcn, Nritional Copigress of American 
Indians, and Affiliated Tabes oi Northwest Indians. We are recognized 
as a tribe by the stat^ ct' Washington and have representation on 
the governor's Indian Atl^isory Committ<*'; of Washington State. 

We maintain thai the Cowlitz Tribe organized tribal entity 

that cannot only prove its aboriginal incritage, but can confirm its 
modern day existence. Cowlitz identity h^V been subject to various 
force.s designed to destroy its tribal organizatkur., nevertheless w-e? have 
maintained our individualism 'AS a pohtical, cultural and tribal entity: 

S. 1334 is the Claims Distribution Pi'an for the Cowlitz Tribe lacking 
one short vote of being unanimously endorsed by the general member- 
ship of the tribe, and reaffirmed the foregoing petition. 

In the House hearings, the Assistant Secretary of the Interior stated 
that, "The Department favors the enactment of this bill H.R. 5090 
if amended as suggested in the Department's report." The Depart- 
ment's report then proceedtrd to reverse the eiitent of the House 
resolution back to the original plan presented by the Secretary of 
'»he Interior and diametrically opposed the plan submitted, time after 
time, by the Cowlitz Tribe. 

The Department went to great pains to help us develop and submit 
our plan, and then totally rejected it, saying that, **The tribe is unor- 
ganized, nonfederally recognized, and lacking a tribal entity for pro- 
gramming Judgment funds." Does the white man still speak with a 
forked tongue? 

The House Committee on Insular Affairs, however, accepted our 
distribution plan except for section 3, subsection I: ^*$10,000 will 
be set aside by the Secretary of the Interior for the purchase of 
land for the benefit of the Cowlitz Tribe of Indians," which was 
deleted. 

I submit to you, gentlemen, that this section is the very heart 
of the legislation to save our tribal entity, tribal ties, our Indianness 
denied us in this past century, and what culture we have left. Many 
of us, and I for one, would gladly give up the per capita distribution 
entirely for this provision in S. 1334. I am not willing to give up 
my Indian heritage for dollars. I will not stand by and see my people 
disbursed and become a small footnote to history. 

In the Hou.se hearing our tribal chairman, Mr. Wilson, in discussing 
the $10,000 for land purchase stated that, "We will continue to strive 
for it as long as we exist/' and also that, "We will continue to 
strive for Federal recognition, which we were deprived of simply 
because we would not sign the treaties." I am in complete accord 
with these remarks. 

We have a petition for Federal recognition submitted to the Depart- 
ment of Interior, September 19, 1975. This petition will be filed 
with the clerk of the committee. We have completed plans for a 
Cowlitz Cultural Center that we intend to put on the $10,000 tract 
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of land we acquire through this bill. These plans will be submitted 
to the clerk of the committee also. 

Gentlemen, it is within your power, if this bill is passed without 
deletion of this very important section, to save our people and our 
Federal Government, thousands and thousands of dollars and man- 
hours. We are \yilling to take our chances on the present wording 
of section 3, subsection 1, that neither grants nor denies Federal 
recognition. 

We concur in the distribution of funds as it reads in the bill, 
and urge this powerful committee who holds the existence of a once 
powerful tribe in its hands, to pass S. 1334 without deletions or 
amendments. 

Thank you for giving me the opportunity to speak in favor of 
this legislation. My sincere hope is that I have conveyed to you the 
feelings of my fellow tribesmen who have three times in the past 
12 months, contributed their hard-to>come>by dollars to send our tribal 
chairman and myself to Washington to achieve passage of their legisla- 
tion. 

Again, my thanks. 

Mr. Gerard. I think the best thing would be to hear from Mr. 
Wilson and then 1 would like to pose some questions. 

STATEMENT OF ROY WILSON, CHAIRMAN, COWLITZ TRIBE 

Mr. Wilson. I am Roy Wilson, chairman of the Cowlitz Tribe 
of Washington, and I am here regarding S. 1334 introduced by Mr. 
Jackson and Senator Magnusoi*, and H.R. 8090 pertaining to distribu- 
tion of funds according to Docket 218. As Chairman of the Cowlitz 
Tribe of Indians, I stand before you today representative of the strong 
feelings of the overwhelming majority of my people (74-1, March 
I, 1975) that we request Congressman Meeds and Senator Jackson 
to introduce legislation contained in the bills we are discussing today. 

Precedent is a strong point of -aw, and we are asKilig for the 
power of precedent to be considered based on precedemt set iby dis- 
tribution of funds to other tribes, namely: 

1. That other tribes have been allowed to set blood qUiihtums for 
distribution of funds. The practici; is of common knowledge among 
recognized tribes. 

a. That our determination of one-*^??;ieenth blood quantum would 
be a distribution t actor allowing r -inj' of the children among the 
Yakima-Cowlitz feinilies to participate iu the distribution who have 
beeii denied allotments and/or enrollment by the Yakimas due to 
the one-fourth blood quantum factor. 

I might insert here my own fat-ier, a number of my own aunts 
and a host of cousins are enrolled allottees of the Yakima. Thfs 
bill would disallow them, but we who arc the children who are disal- 
lowed by the Yakimas will receive from this hill tNc 60 percent 
that the Department referred to, which is probably closer to 50 per- 
cent. A large portion of that 50 percent of thai trbe of Yakima- 
Cowlitz would receive in their families by *vay. of tl^e one-sixteenth 
blood quantum factor who are denied, even though living on the 
reservation, denied by Yakima rolls. 

I continue with my testimony. 
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Other tribes have been allowed to disallow those who have been 
enrolled and/or are alloliecs in oiher Urihcs, i.e., Snohomish Tribe 
Public Law 92~jO, H.R. 1444, Jmic 23, 1971, a copy cndosed, and 
s read one statement from thai Act of Congress; 

u^^r^ "° person shall be enrolled as a descendant of the Snohomish 
tribe if he has shared or is eligible to share a per capita distribution 
of a judgment against the United Stales recc/ered by any other tribe.'' 

Therefore, ^ve jiiropose by the power of :ne rule of precedent that 
dual enroilrrant must be disallowed. 

Special Indian Agent Charles E. Roblin rt ported: 

The prospect of a pifynwm has brought forlh a h.^rde of claimanLs. many of whom 
hav- r,ccr. allotted or arc enrolled at some of Uic Washington agencies, but who 
C2.=> prooably establish the posse.vion of some Cowlitz blood, (have tried to eliminate 
all these from the schedule submificd, as well as I could. 

It is easy to recognize that Special Indian Agent Ciinrios E. Roblin 
recognized the necessity, the justice, and the right to disallow dual 
enrollment. 

A very important part of this legislation is the allocation of $10,000 
for the purchase of land of wjhich we are desperately in need for 
tribal entity, and to preserve for our posterity that Indian culture 
v/hich is peculiarly our own. 

Let us be consistent with the very heart of this legislation. This 
legLslalion has to do with the distribution of a very small token settle- 
ment for very valuable land which the Cowlitz Tribe never ceded 
to the U.S. Govcrunjciu. 

In the Indian War of 1855-56, the Cowlitz Tribe never fought 
against the U.S. Army, but rather fought for it and with it under 
the command of Capi. Sydney S. Ford, Jr. Governor Stevens summari- 
ly gave the Cowlitz a reservation, but following the end of that war 
the President -and the Congress reclaimed the land which Governor 
Stevens had given to the Cowlitz Tribe. The purpose of this was 
found in the fact that the President and the Congress wanted to 
group ^a number of these small tribes on one reservation logethcF. 
The Cowlitz knew this would be suicide to live on a reservation 
with neighboring tribes whom they had fought against for the U.S. 
Army and they therefore refused. It amazes me that the President 
and the Cotrgress could not .sec the fallacy of their action. 

The end result was that the tribes who fought against the United 
Stales were awarded land and the Cowlitz who fought for this great 
coiiiiiry were awarded nothing. 

The shame of this inequality of justice has Iain as a sore finger, 
and criminal, upon the government of this great land for nearly 120 
years. You, the present-day leaders of our great land, have the oppor- 
tunity to revci-^ an element of integrity in justice by allowing us 
lo spend, out of this distribution, a mere pittance of $10,000 for 
a few small acres of land of which wc originally had aboriginal title 
to neiifty 4 million acres. 

John Collier, the Commissioner of Indian Affairs under Franklin 
D. Rooseyelt. said in his 1938 report, reprinted in the Annual Report 
of the Secretary of the Interior: 

Since \^^^. the Indian Service has made a concerted efTort~an effort which is 
as yet but a mere beginning-ti) help the Indian to build back his land hcildings 
to a piJmt where ihcy will provide an adequate basis fi>r a selt-sustainint economv 
a sclf-saiistymg social organization, *" 
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By the close of the fiscal year 1938, ihe area of the lands held in trust for the 

Indians by the eovernment had been increased to approximately 51,540,307 

acres— aj)proxiniately 67 percent tribally owned, and 33 percent in allotments held 
in trust for the benefit of individuals. 

We, the Cowlitz, are only asking for enough out of our distribution 
to purchase 510 acres for the posterity of our economic and social 
well-being, for the opportunity to retain and perpetuate our own in- 
dividual culture. 

Special Itidian Agent Charles E. Roblin reported: 

The Cowlitz Tribe seems to have a better foundation for a claim than the other 
tribes of Western Washington. 

The Cowlitz Tribe was a powerful tribe, and in the early days constituted the **blue 
blood" of Western Washington. They were independent, fearless and aggressive. Their 
descendants have the same qualities which placed their ancestors in the position of 
leaders. 

Today the Cowlitz people are an asset to the community about 
them, but they feel that they can be an added asset to their community 
if given the opportunity of having their own tribal center from which 
to operate. 

The Cowlitz can bring added economic and .social well-being 'co 
their entire community about them, and land for a tribal center is 
an absolute nece.ssity for us to make this next great step forward 
as benefactors to our community. 

Finally, I would like to speak to a few statements made by Mr. 
John Kyi, Assistant Secretary of the Interior, at the subcommittee 
hearings on H.R. 5090, April 17, 1975. Mr. John Kyi made the 
statement that: I. ''The .scarcity of acceptable records on the Cowlitz 
Indians will make it difficult for many applicants to prove lineal 
descendancy from the original group." 

Cowlitz Tribal response: 

a. We have developed our rolls very thoroughly and carefully. We 
have utilized the Roblin Roll, which has been recognized by the Bu- 
reau of Indian Affairs, as a basis for our determinations. 

b. In the case of the Alaskan natives proving their blood quantum, 
the procedure for proving blood quantum was reversed. J^iistead of 
facing the neces.sity of proving their blood quantum, they were en- 
rolled unless the Government could prove they were not meeting 
the blood quantum requirement. 

Why should we be discriminatory at this point? Why not accept 
the Cowlitz tribal rolls except for where the Government can prove 
fallacy? 

2. ''The Department favors the enactment of this bill, if 
(Mr. Kyi then proceeded to change every single point of the bill 
bringing, in actuality, his own department's plan back into existence.) 

Cowlitz Tribal response: 

We wo7K>cr why he ever used the word ''favor" when ultimately 
he f$^'v>%'iled .(h> disfavor. We feel this type of hypocrisy 

is dc'5-'icab!e av]d far below the standards to be used by men of 
such ki^h SUucr. 

.'\ ' E^'Ciiuse ihc Cowlitz is an unorganized, nonrecogn»'.ed descen- 
dant group, there is no tribal entity through which the judgment 
funds can be programmed." 

Cowlitz TriOul response: 
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First, I will speak to his claim that we are unorganized. The Cowlitz. 
Tribe has always believed that it was the political successor in interest 
to the aboriginal tribe. The Cowlitz Tribe has hired a tribal manager 
and other tribal employees to manage the affairs of the tribe. The 
Cowlitz Tribe has recently updated its constitution and bylaws to 
govern the affairs of the tribe. The Cowlitz Tribe has exercised tribal 
self-government in many forms and ways for many years. The Cowlitz ; 
Tribe has semi-annual general membership meetings, and the Cowlitz 
Tribal Council meets numerous times during the year. . „ 

. Second, let us consider the statement that we are **nonrecognized. 
His statement is rather general, and broad, and needs clarification. 
He should have stated, **nonrecognized at the present time by the 
Department of the Interior." Consider with us the following facts: . 

a. The Cowlitz Tribe is a member of the Small Tribes Organization 
of Western Washington (STOWW). STOW W is an intertribal organiza- 
tion incorporated under the laws of the State of Washington. In order 
to be eligible for membership in STOWW, an applicant tribe must 
be an Indian Tribe or Band. The Cowlitz Tribe is recognized by 
STOWW. 

b. The Cowlitz Tribe has had membership in the National Congfess 
of American Indians (NCAI) and had joined as an Indian tribe: This 
type of membership means that the NCAI recognized the Cowlitz 
to be a bona fide Indian tribe. : 

c. Th§5 Cowlitz Tribe is also recognized by the Affiliated Tribes 
of Northwest Indians and is a member oj the same. 

d. The Cowlitz Tribe has membership on the Governor's Indian 
Advisory Council of Washington State. This membership demonstrates 
that the Governor of the State of Washington recognizes the tribal 
existence of the Cowlitz Tribe. ' ; 

e. And in conclusion, we have been federally^ recognized in the 
past, though not recognized by the present-day Administration. Our 
argument is based on the fact that Governor Isaac Ingalls Stevens 
was appointed by the President and that he gave the Cowlitz land 
for a reservation, which constitutes Federal recognition. 

Therefore, for the sake of our present-day administration, we hereby 
go on record as presenting our formal petition for Federal recognition. ^ 

We believe that our present Cowlitz tribal administration^ should 
be recognized as the political successor, to the aboriginal entity, and 
that the land can be held in trust in the name of that body known 
as the Cowlitz Tribal Cour..?l. 

May this great Governi:" ,nt which is of the people, by the people, 
and for the people, rest its sublime authority in the unanimous decision 
of the people for whom this award is made. 

Respectfully submitted, Roy I. Wilson, chairman, Cowlitz Tribe of 
Indians. 

Mr. Gerard. Thank you very much, Mr. Wilson and Mr. Cloquet. 
Your material is fairly voluminous and the Committee will consider 
the advisability of including it all in the record. 

If the Congress were to approve the provision authorizing the 
purchase of land, have you identified the site to be purchased? 

Mr. Wilson. We have several sites that we are considering, and 
it would be determined between the Cowlitz Tribe and the Bureau 
which would b£ thr best for a central location and the best socio- 
economic benefit to the tribe. * 
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Mr. Gerard. Recognizing that you and the Department apparently 
have some disagreement about your current status, if the legislation 
were approved to permit the tribe to take that land in trust, such 
action would constitute a form of Federal recognition and I don't 
believe the committee^ — at least it has never been agreed to— -wants 
to utilize the judgment bills as a vehicle for that purpose. The Amer- 
ican Policy Review Commission is looking at that policy at the present 
time. But if the committee authorized the tribe to purchase the land 
and take it in fee title, what would your response to that be? 

Mr. Wilson. The bill does not call for it to be held in ^rust. 
Of course, this is our tribes personal desire, but we would gKadly 
accept the right to purchase the land without it being held in trust, 
knowing that the main purpose of it being held in trust is another 
step toward federal recognition. We are going for federal recognition 
anyway. We are willing to accept it even though it is not held in 
trust. We want the land to set up a tribaK center for the benefit 
of our people. 

Mr. Gerard. In your response to the Department's position that 
if the one*sixteenth degree blood quantum criteria were approved, 
it would eliminate about 60 percent of the people who would other- 
wise be authorized to join in the award. I think you countered with 
the argument that a large number of these individuals would be picked 
up because they are currently denied enrollment at Yakima because 
they do not possess one-fourth degree of blood or more. 

Mr. Wilson, That is true. Many of the Yakima would participate 
in this because they cannot participate in Yakima allotments unless 
they are one-fourth. Most all of the families involved would receive 
funds through their children. 

I might say this also. As long as the Yakima-Cowlitz received money 
from the Yakimas^ and want dual enrollment as dual allottees, we 
would be glad to share with them on the distribution if they shared 
with us who have not shared in their allotments. 

Mr. Gerard. That is a question the Yakimas would have to agree 
to. 

Mr. Wilson. They would never agree to that. 

Mr. Gerard. I think your position on dual enrollment is clear 
and you have cited the previous act which disallows that kind of 
an arrangement. 

We had hoped that we might be able to divide this remaining 
time between your group and the Yakima witnesses. Do either of 
you have any summary statements you care to make? 

Mr. Cloquet. I would like to m'^sntion for the record the enrollment 
situation as referred to by the Department of Interior. It is not all 
that difTicuh to establish a roll. Wc feel we have a fine roll established, 
actually, second to none in the nation. We have been working on 
it foi'^3 years. They tend to make a big, big issue toward the establish- 
ment of a roll. It is iiot al! that tough. Maybe we have a little 
more expertise thp.ri they have been in a position to develop over 
the last 15^ ^ars or so, but even the Bureau office in Everett, 
Wash. h9' i^nwledged the fact that our roll is acceptable to a 
great dejr- .y ihci t. 

I also V ant to state that our CowHtz plan for the distribution of 
funds did have the blessing of the Portland area office. However, 



77 



74 



the Everett office, for one reason or another, did not go along with 
the adoption of the Cowlitz plan. It would seem to me that the 
people in the local area, in the Portland office who are much more 
cognizant of the immediate things and facets that would go in or 
carry into the Cowlitz story from the beginning to the end— these 
people have been there for a good many years. They understand 
the small tribesV problems of all Washington, Oregon and Idaho, and 
they are the ones I believe who would have the expertise on actual 
Indian affairs in the Portland area. 
Mr. Gerard. Thank you very much. 

I have one question for the Bureau. Since the previous witnesses 
demonstrated that the roll they have developed to date has been 
used by the Bureau for apparently officiar purposes, I wonder if you 
could provide to the committee any instances in which the Cowlitz 
roll- — 

Ms. Parks. I am not aware of any, but I will look into it. 
Mr. Gerard. We would appreciate it if you would look into it 
and let us know. 

The committee would next like to welcome Mr. Louis Cloud, Vice 
Chairman of the Yakima Tribal Council, accompanied by Mr. Bill 
Yallup of the Tribal Council. 

STATEMENT OF BILL YALLUP, TRIBAL COUNC?i,MAN, YAKIMA 

TRIBE 

Mr. Yallup. My name is Bill Yallup. I am a member of the Yakima 
Tribe. I serve on the Yakima Tribal Council and my job is Chairman 
of the Legislative Committee. You may hear the word *'Ti-Nap-Pum" 
in my testimony. This has reference to our people who come from 
the Cowlitz area. Due to the shortness of time, we would like to 
say for the record that we do not have a prepared statement, but 
we will have a few comments to give you our basis and conclusions 
regarding S. 1334. 

As chairman for the Legislative Committee, I am in favor of 1334 
with amendments. I will speak, however, only on section 3(C). 

Mr. Cloud will cover section 2. 

Mr. Gerard. Excuse me, Mr. Yallup. Did I understand you say 
you would speak with reference to Section 2? 
Mr. Yallup. Section 2, 3(C). 

My statement has reference to a case known as Docket 161 in 
how we have to speak on behalf of Ti-Nap-Pums. 1 think the commit- 
tee must take notice how the Court of Claims made the Cowlitz 
a share, better than 50 percent. This is one of the reasons that 
we base our understanding and the way we feel that this amendment 
should be handled. 

I would like to enlighten you a little bit on Docket 161. I would 
like to make this a matter of record. This dates way back a few 
years now when the Yakima tribe made a claim up in the northern 
part, the original lands of the Yakima along the Columbia River. 
The Cowlitz also made claim in that area that was denied because 
of no treaty rights or even water rights in that area. 

The Yakima were successful in getting their claim. The record 
will claim that the Colvilles, so to speak, came in the back door 
because these people migrated into the Colville Reservation and had 
similar rights under this claim. 
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In other words, what I am saying is the Colville Tribe had been 
denied the right to the tribe that intervened in the Yakima claim 
and today are sharing better than 50 percent of the total claim. 
This is what I am basing my testimony today on. They must look 
at the record of 161 because ultimately I believe if this bill was 
to pass as it is written today« it will end up in the court of Claims, 
and the chances are the Yakima tribe in a similar position as the 
Colville Tribe would intervene then in Docket 218. The Ti-Nap-Pum 
people enrolled^ on the Yakima Reservation in many cases, in many 
instances, are better than one-sixteenth. 

I talked with them last Saturday and last Sunday at my home. 
They felt that they were purely discriminated against because of their 
grandparents, on both sides, grandmother and grandfather. Even 
though during our enrollment procedures we recognized the Cowlitz 
blood of these people, we feel that we should not be discriminated 
against in any form; that they have no recourse back in the I800's 
other than to go to the Yakima Reservation or wherever they could 
go. 

Just because the grandfather or grandmother married into the 
Yakima Tribe is no basis for denial as it does under Section C. 
Some of the minutes from the meetings that had taken — there is 
quite a bit of dispute as to how these people were to distribute 
the money. I understand that some of these minutes are made a 
matter of record so I will not cover that part. The only thing I 
have to say is that we would like to — ^just for the record and I 
am fullblooded Yakima. I have no Cowlitz in me at all. I am .speaking 
only as the Tribal Councilman, and it is my diity to come before 
this hearing to ask the committee to strike out Section C all together 
because I fee! that it is discriminatory to the Ti-Nap-Pums. 

I carry that word from my Tribal Council. Just the other day I 
reported to the gentleman on my left, Mr. Louis Cloud, what had 
taken place, and I talked to my Chairman in this regard and our 
tribal attorney is waiting today. However the report goes, the Yakima 
Tribe will intervene if Section C is allowed. 

I think I will reserve some of my comments until after Mr. Cloud 
is through because he has much to say on this also. 

STATEMENT OF LOUIS CLOUD, VICE CHAIRMAN, YAKIMA TRIBE 

Mr. Ci.ouD. My name is Louis Cloud. I am vice chairman of the 
Yakima Nation. I i'.ni here on behalf of the Lower Cowlitz and Upper 
Cowlitz people as an elected official. Just like Mr. Yallup, I am 
a fullblooded Indian and I do not claim any portion of that as Cowlitz 
blood. I am here as a representative on the part of the Cowlitz 
people that have been denied under 1334, section 2, (3). I believe 
the legislation is discriminatory for one-fourth percent of the Cowlitz 
people. I think one thing should be clarified. Even though the Cowlitz 
might be the proper people, maybe that is why 60 percent of those 
people have been absorbed in the Yakima Nation. 

I speak on behalf of my elders, who are probably not even present 
today, that institute these claims before the Claims Commission, that 
are not living today that come from the Yakima Tribe and were 
a Cowlitz descendant. These people are fullbloods — not from what 
you see like now, the claims 2 1 8 which is reality today. You see 
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Cowlitz people mushrooming out just like a mushroom or toadstool, 
you see them popping out of the ground and ybu take a look at 
those people, and you cannot tell me that those people have any 
Indian degree of blood in them at all. But still they claim that they 
are Cowlitz. ■ 

1 think it is going to be pretty hard for the Bureau of Indian 
Affairs to come up with one-sixteenth degree of Cowlitz blood, 
because anybody can get up and say "I am Cowlitz blood," but 
in fact the Yakima Nation enrollment could prove there are 480 
Yakima enrollees that have Cowlitz degree of blood right on their 
card, so there would be nb problem with the Bureau of Indian Affairs 
going through the one-fourth blood of the Yakimas to prove their 
Cowlitz degree of blood. But there are probably another 400 that 
are not on the enrollment card as Cowlitz, that probably come from 
Upper Cowlitz degree of blood. 

So, members of the committee, 1 am here to testify on the two 
one-sixteenth degree. 1 don't know what the criteria of the Congress 
or the Commission would be, but on the one-sixteenth degree of 
blood of any tribe, that is cutting it pretty thin. I believe there should 
be a blood quantum established or criteria by the Congress which 
could recognize what degree of blood their cutoff point should be. 
Like the Yakimas, we have one-fourth degree recognized, not only 
Yakima degree but also Cowlitz and other tribes, but they are enrolled 
Yakimas. 

Some of the people who testified prior to my time that tried to 
qualify for Yakima enrollment, but because of where they are 
domiciled they could not qualify, hav^ now switched over to testify 
as Cowlitz and try to exclude 60 percent Cowlitz blood. I believe 
if he did enroll as a Yakima, he would probably be testifying here 
in the same status as we are testifying here today because we would 
want part of that money. 

As I say, I am not testifying here for myself. I am testifying here 
as an elected official on behalf of the Cowlitz people. 

Mr. Gerard. Mr. Yallup, did I understand you correctly that you 
propose to submit a formal statement? 

Mr. Yallup. Yes, after we get back. We have to. hustle right back 
to Yakima. We are having our hearing on 161 at 1:30 tomorrow, 
and Mr. Hovi.^s is tied up with that work, and will have our written 
statement probably the middle of next week. It would spell out our 
position as the Yakima Nation and would pertain to enrollment on 
the Yakima Reservation. 

Mr. Gerard. Your paper will be directed essentially to the section 
of the bill that you discussed? 

Mr. Yallup. Ye.s. 

Mr. Gerard. I wanted to pose a question to Mr. Cloud. If I un- 
derstand him correctly, he suggested that Congress establish a blood 
quantum criteria for enrollment? 

Mr. Cloud. Yes. 

Mr. Gerard. I believe that right is vested in the various tribes. 
Would you really want Congress to assume that rather than having 
the tribes continuing to determine their own enrollment criteria? 

Mr. Cloud. Mr. Gerard, it is probably true, but we have an act 
which is from the 1946 Roll ' and the Congress saw fit to amend 
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that legislation. So, therefore, I cannot see Congress saying they are 
going to accept one-sixteenth at this time under 1334 and the other, 
rolls that they accept one-fourth, and how long will it be before 
Congress accepts another piece of legislation similar to 1334 for one 
pne-nundred'-twenty-eighth or one sixty-fourth? That is hardly enough . 
(degree of blood to be recognized, - ' 

Iithink there should be a cutoff' point like one-fourth to be recog- 
nized as an Indian. You take a lot of people who are less than 
one-fourth. Before the Enrbllinent AcT they did not want to be recog- - 
nized as an Indian, but when the benefits came to the tribe; they 
wanted to be enrolled as an Indian. And I think this is happening 
sJI over the country. 

Mr. Gerard. Senator Abourezk's general practice is to hold the 
hearing record open for a period of 2 weeks so that all witnesses 
and the Department will have an additional opportunity to submit 
any material, documents and so on that they feel are pertinent ; to 
. the legislation. Unless there is a change in his instructions, we wiH 
conclude the hearing with that understanding that all witnesses will 
have an additional 2 weeks to submit followup material. 

Thank you very much. 

[Whereupon, at 1 1:50 a.m. the hearing was iadjourned.] 
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The Cowutz Tribe. 
Tacoma, Wash., October 10^ 1975. 

Senator Henry M. Jackson. 
Old Senate Office Building, 
Washington, D.C. 

Dear Senator Jackson: Please enter this letter as favoring S 1 334 into the record. 

Upon resolution of the Cowlitz Tribe, ^ou. Senator Magnuson. and Lloyd Meeds, 
introduced legislation providing for Dtstnbution of Funds Appropriated w favor of 
the Cowlitz Tribe. 

Since that time, the Full Committee on Interior and Insular Affairs deleted Section 
3. (I) of the House Biil. "Ten thousand dollars be s^t aside by the Secretary for 
the purchase of lands for the benefit of the Cowlitz Indian Tnbc". The members 
of the tribe concur in the distribution of funds as ii was written in the bills and 
not as it was amended in the House Committee. 

The Cowlitz arc a sovereign people and have a right to say what 'hey want to 
do with their judgment funds. The Congress and Department of Interior has heard 
loud and clear from the Cowlitz Tribe as to how ihey want their funds distributed, 
and that they want to spend $10,000 OF THEIR OWN MONEY for purchase of 
land! 

If H,R. 5090 and S 1334 are not passed as written in the bills, if Section 3(1) 
is deleted, it is r.o longer the plan of the Cowlitz people, but the plan of the Department 
of Interior and the Congress of the United States. Does might still make it right? 

Mary Cloquet. 
Business Manager, Cowlitz Mian Triht'. 



Statement of Donald j. cloquet. Chief awd Chairman, Sovereign Cowlitz 

Tribe 

Mr. Chairman, my name is Donald J. Cloquet, elected Chief and Chairr?an of i^.c 
Council of Chiefs of the Sovereign Cowlitz Tribe. Because of a lack of fui;rLs. I 
am unable to appear before your committee in person. Because most of the '<;-Jians 
who this bill deals with are in the State of Washington. ! can not hc'/p b'a'. wonder 
why a hearing as important as this one is held in Washington. D.C. I request that 
you also consider holding Field« Hearings in the State of Washington. 

Thf Sovereign Cowlitz Tribe, represents the aboriginal Tribe ancj do»i*''es its powers 
Ifom the unextinguished aboriginar sovereignty of the Tribe. I herev..h request that 
at this point in the printed record that a copy of the Constitution 0/ the Sovereign 
CowJitz Tribe. Exhibit A. be printed as a part "of my Statement. 

[Ejhibil A\ 

Constitution of the Cowlitz Tribr 

The Aboriginal Sovereign Cowlitz Tribe, in order to form a more perfe :t Tribe, 
establish Justice, perpetuate The Cowlitz Tribal image as an autonomous Tribe, insure 
domestic tranquility, protect and perpetuate Tribal automony on this continent, provide 
a model Tribe for Tribes of both the Northern and the Southern Continent to follow, 
prcvide for the common defense, promote the general Welfare and secure the Blessings 
of Liberty to members of the Tribe, and their Posterity do Ordain and establish this 
Constitution fur the Sovereign Cowlitz Tribe. 

ARTICLl: I 

Section 1. All legislative Powers herein granted shall be vested in a Congress of 
the Cowlitz Tribe, which shall consist of a Senate and House of Representatives which 
is herewith empowered w*th all the legislative authority necessary to completely define 
and perfect the complete autonomy of the Cowliu Tribe. 

Seetion 2. The House of Representatives shall be composed of members chosen 
every year by the Tribesmen of each tribal representative unit. Each Tribesman, as 
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oY the date his cnrollnicnl A uppro^cd!. who h >ixteen years age or older, shall 
be assigned to a fifty five man tribal t«prcsc; .JUM;vc unit. After August 2, 1980. the 



The House of Representatives shall chcv^c-; c^eir Speaker and other OtTicersj; and 
shall have sole Power of Impeachment. ^ . i_ ' r 

No Tribesman shall be a Representative who shall not have attained the age of 
Twenty three years, who shall not when elected, be an enrolled Tribal inhabitant 
of the ancestral CowliU Country. ^ « . ^ 

Section 3 the Seriate of the Cowliu Tribe shall be composed o; six benatois 
elected at large from the ancestral Cowliu country to serve for three years, provided 
however that, as near'iy as possible, one-ihird of the scali c the Senators shall be 
vacated at the expiration of the first year, a' ; oration vi the secorni year, and 
at the expiration of the third year, so th m> c d may be chosen every year. 
As of Augu^it 2, 1980, the authority to char h - huv. ber of Senators shall be vested 
in the Congress subject to ratification by n.^ ' , by majority vote, where the 

total nucnbcr voting exceed at least 60 p ihe number voting in the last 

cS'-rction. r^. . ^ t- u 

If vacancies happen by resignation, dr otherwise, the Executive of the Inbe may 
maice temporary appoifitments until the next regular election where upon the unexpired 
teitn will be filled by the candidate elected. 

No Tribesman shall be a Senator who shall not have attained to the age of thirty 
years .. 'ri who shall not. when elected, be an enrolled Tribal inhabitant of the ancestral 
Cowl^Vr: Country. ■ ■ . . 

Th/; . iic President of the Cowlitz Tribe shall be President of the Senate, but shall 
have "O Yt/fc. unless they be equally divided. 

Judgment in Cases of Impeachment shall not extend fi rther than to removal from 
office, and disqualification to held and enjoy any ofH^c of honor. Trust or Profit 
under the CowliU Tribe, but the Party convicted shall nevertheless be liable and 
subject to Indictment. Trial, Judgment, and Punishment, according to Law, 

Section 4. The Times. Places, and Manner of holding Elections for Senators and 
Representatives, shall be prescribed by the Congress, provided of course, that the 
first election date, time and place shall be established by proclamation of the Council 
of Chiefs of the Cowlitz Tribe. - t. „ 

The Congress .shall assemble at least once in every year, and such meeting shall 
be on the Second Monday of September, unless they shall by law appoint a different 

day. ^ rr- • 

Ejection S Each House shall be the Judge of the Elections. Returns, and Qualification 
of i:s own niembers. and a majority of each shall constitute a quorum to do business; 
but a smaller number may adjourn from day to day. and may be authorized to compel 
the attendance of absent members, in such manner, and under such penalties as each 
House may provide. - u 

Each House shall keep a Journal of its Proceedings, and from time to. time publish 
the .same excepting such parts as may in their judgment require secrecy; and the 
Yeas and Nays of the members of either House on any question .shall at the desire 
of one»fiflh of those presci\% entered on the Journal. 

Neither House, during »h ■ Session of Congresj;. shall, without the Consent of the 
other, adjourn for more iban three days, nor to any other Place than that which 
the two Houses shall h*t setting. - r u - 

Seclio.n 6. The Senators and Representatives shall receive a Compensation for their 
Services, to be ascertained by law. and paid out of the Trea.sury of the Cowlitz Tribe. 
They shall in all eases, except Treason, Felony and Breach of the Peace, be privileged 
from Arrest during their Attendance at the Session of their respective Houses, and 
in going to and returning from the same; and for any speech or debate in either 
Hou.se. they shall not be questioned in any other place. ... 

No Senator or Rcpresenutivc shaH. during the time for which he was elected be 
appointed to any civil office under \bc Authority of the Cowlitz Tribe, which shall 
have been created, or the emoluments whereof shall have been increased during such 
time; and no person holding any office under the Cowlitz Tribe, shall be a member 
of either House during his continuance in office. ^ ^ 

(Approved and adopted April 1^^, 1973 by the General Council of the Cowlitz 
Tribe) . 

Section 7. All Bills for raising revenue shall originate in the House of Representatives; 
but the Senate may propose or concur with Amendments as on other Bills. 



t Evcnr BUI which shall have pRJ.v;d the House of Representatives and the Senate, 
shall, before it becomes a law, be presented ic the President of the Cowlitz Tribe; 
if he approves he shall sign it, but if not he sh*-^! /etum it. with his objections to 
• that House in which it shall have originated, who 5hall enter the objections at large 
on. their Joun^I, and proceed to reconsider, it. if after such reconsideration two- 
thirds of that House shall agree to pass the Bill, h shall be sent, together with the 
ObjecUons, to the olhc:; House, b^ which it s^saJI likewise be. reconsidered, and if 
approved by two-thirds of that House, it shal) beconje a law. But in all such cases 
the votes of both Houses shall be determined h>- Veas and Nays, and the names 
of the persons voting for and against the 8il: shall l>c entered on the Joumaf of 
each House respectively. If any Bill shall not U returned by the President within 
ten days (Sundays excepted) after it shall have been presented to him, lly same 
shall be a law, in like manner as if he had signed it. unless the Congress by their 
adjournment prevent its return, in which case if s!^I] not be a law. 

Every Order, Resolution, or Vote to which the concurrence of the Senate and 
House of Representatives may be necessary (except on a question of adjournment) 
shall be presented to the President of t.he Cowlitz Tribes; and before the same shall 
take effect, shall be approved by him, or b<:ing disapproved by him, shall be repassed 
by two-thirds of the Senate and House cf Representatives, according to the Rules 
and Limitations prescribed in lue case of a Bill. 

Section 8. Among some of the enumerated powers of the Cor-rcss, the Congress 
shall have power to lay and collect Taxes, Duties, Imposts and :::xcises, to pay the 
Debts and provide for the common Defense and jgeneral Welfare of the Cowlitz Tribe; 

To borrow money on the credit of the Cowlitz Tribe; 

To regulate Commerce with Indian Tribes, and with foreign Nations; 

To coin money, regulate the value thereof, and of foreign coin, and fix the Standard 
of Weights and Measures; 

To provide^ for the punishment of counterfeiting the securities and current coin 
of the Cowlitz Tribe; 

To establish Post Offices 2nd po:.v roads; 

To promote the Progress of Science and useful Arts, be securing for limited times 
to authors and \nv\ /; »'.s the exclusive right to their respective wr tti ngs and discoveries; 
To constitute Tribunals inferior to the supreme court; 

To raise and support Tribal Security Forces to inforce internal Police Power of 
the Tribe; 

To provide and maintain Tribal Security Forces (Militia) and so on; 

To make rules for the Government and Regulation of the land forces; 

To provide for calling forth the Militia to execute the laws of the Tribe, suppress 
Insurrections and repel Invasions; 

To provide for organizing, arming, and disciplining the Militia, and for governing 
such part pf them as may be employed in the service of the Cowlitz Tribe, reserving 
to the Executive, the appointment of the officers, and the Authority of training the 
Militia according to the discipline prescribed by Congress; 

To exercise legislative authority in all cases whatsoever for the erection of Forts. 
Magazines, Arsenals, dock-yards, and other needful buildings;— And 

To make all laws which shall be necessary and proper for carrying into Execution 
the foregoing powers, and all other powers vested by this Constitution in the Govern- 
ment of the Cowlitz Tribe, or in any Department or Officer thereof. 

Section 9. The privilege of th Writ of Habeas Corpus shall not be suspended, 
unless when in cases of Rebellion Mr Invasion the public safe! may require it. 

No Bill of Attainer or ex post facto law shall be passed. 

No money shall be drawn from the Treasury, but in consequence of appropriatio:!^. 
■ made by law; and a regular statement and account of the receipts and expenditures 
of all Tubal money shall be published from time to time. 

No revenue shall arrive in the Treasury of the Cowlit2\Tribe unless it be from 
tavalion or from uuthorized deficit spending authorized by the Congress, provided 
fj'-St-.T-v that any other revenue belonging to the Tribe will be placed in the Tribal 
C ^ ./i l Fund which shall be managed by a domestic coiporation owned by the Tribal 
i;je«V4t>ers in the same manner as other domestic corporations within the Tribe's econo- 
my. 

Except under authority of the Congress, no Title of Nobility unall be granted by 
Tribe: And no person holding any office of profit or trust under the Tribe, shall, 
without the consent of the C-ongress. accept of any present, emolument, office, or 
title, of any kind whatever, from any King. Chief, sovereign Prince, or foreign State. 

Section 10. The Congress shall be without authority to either compromise or 
relinquish the internal Sovereignty of the Cowlitz Tribe. . 
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ARTICLE II 



Section I. The Executive power shall be vested in a President of the Cowlitz Tribe. 
He shall hold his office during the term of two years, and. together with the Vice- 
President, chosen for the same term, be elected as follows: Dunne ^^c Tribal Nomina. 
;on Contention, candidates shall be nominated .for the Office of President and pnmary 
balloting shall be held until the two candidates can be selected for the run ofTs in 
the National Tribal * Elections. Each of the two candidates f9r Presideal shall pick 
their candidate for Vice-President, who will become Vice-President if their candidate 
for President is elected. The President of the Senate shall, in the presence of the 
Senate and House of Representatives, open all the certificates and the votes sha I 
then be counted. The person havi. g the greatest number of votes shall be t^^fP^^^^**!^" j 
and if there be an equal number of votes, then the House of Representatives shall 
immediately choose by ballot one of them for President, Provided however for the 
first presidential election the procedure for election will be established by proclamation 
of (he Council of the Chiefs of the Cowlitz Tribe. ^ c ^ i ... 

(Approved and adopted April 18, 1973 by the General Council of the Cowlitz 

^'no person exeept an enrolled Tribal member of the Cowlitz Tribe, shall be eligible 
to the office of President, neither shall any person be eligible to that office who 
shall not have attained to the age of thirty-fivc years, and be a resident within the 
ancestral Cowlitz country. ^ . « 

In case of the removal of the President from office, or of his death, resignaVion 
or inability to discharge the power? and duties of the said office, the same shall 
devolve on the Vice President, and the Congress may by law provide for the case 
of removal, death, resignation or inability, both of the President and Vice President, 
declaring what office shall then act as President, and such officer shall act accordingly, 
until the disability be f ^noved, or a President til be elected. w u 

The President Jihali staie<.t times, recei.c for his services, a compensation which 
shall neither be increased noi diminished during the period for which he shall have 
"been elected, and he shall not receive within that period any other emolument from 

'^Bdbl^'h7enter on the Execution of his Office, he shall take the following Oath 
or Affirmation— -M do solemnly swear (or affirm) that I will to the best of my Ability, 
preserve, protect and cef .n.J the Constitution of the , - r w^ 

Section 2. The President s:iall be Commander in Chief of the Tribal Securny r orces. 
and other special Military i orces of the Cowlitz Tribe, and of any Militia when called 
into the actual Service of the Cowlitz Tribe; he may require the opinion, m wPting. 
of the principal officer in each of the executive departments, upon any subject .elating 
to the duties of their respective offices, and he shall have power to gran' reprieves 
and pardons for offences against the Cowlitz Tribe, except in cases of ir,i:>cachmcnt. 
He shall have power, by and with the advice and consent of the ^cna;.'. make 
Treaties provided two-thirds of the Senators present concur; and he sh-aU no : jnaiti, 
and by and with the advice and consent of the Senate, shall appomt Ambassador^ 
other public Ministers and Consuls, Judges of the Supreme Court, and all other officere 
of the Cowlitz Tribe, whose appointments are not herein otherwise provided for. and 
which shall be established by law; but the Congress may by law vest the aprointment 
o,^ such inferior officers, as they think proper, in ;he President alor:e, ^n.^Rc Courts 
of Law, or in the Heads of the Departments, provided, however, that trcatic:. enterei? 
into shall not compromise Tribal sovereignty. ^ . 

^'he President shall have power to fill up all vacancies that may happen dur'*" 
It recess of the Senate, by granting commissions which shall expire at the end oi 

SecUon ^3'^ He shall from time to time give to the Congress information of the 
St ilc of Ihe Tribe and recommend to their consideration such measures as ne snan 
iudue necessary and expedient; he mav, on extraordinary occasions, convene both 
Houses, or either of them, and in ease of disagreement between them '^'l^ J,! 
to the time of adjourment, he may adjourn them to such time as be shail ..K 
proper; he shall receive Ambassadors and other pub ic Ministers; he ^hal taU r re 
thai the laws be faithfully executed, and commission all the officers of the Cow.itz 



'section 4. The President. Vice President and all civil officers of the Cowlitz Vrlbe. 
shall be removed from office on impeachment for and conviction of! reason. Dr.bcrv. 
or other high crimes and misdemeanors. ' . . u u 1 , ^.^^..^ 

Section ? The Executive Hraneh of the Cowhtz Tribal Government shall be ;Va,iou» 
authority to either compromise or relinquish the internal sovereignly of the Cowlitz 
Tribe. 
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ARTICLb ttl 

Scctitan I. The judicial power of the Cowlitz Tribe, shall be vested in one Supreme 
Court, and in such mfenor courts as the Congress may from time to time ordain 
and establish. The Judges, both of the Supreme and inferior Courts, must be enrolled 
I'ribal members, shall nold their oflice:> during good behaviour, and shall, at stated 
timj^it. receive for their services a compensation which shall not be diminished during 
their continuance in office. 

Section 2. The Judicial power shall extend to all cases, in law and equity arising 
under this Constitution, the laws of the Cowlitz Tribe, and Treaties made, or which 
shall be made, under their Al 'nority; —to all cases aflccting Ambassadors, other public 
Ministers end Consuls; —to aU cases of admiralty and maritime jurisdiction; —to con- 
troversies between the Tribe, or the citizens thereof, and f<>r:?ign Elates, Citizens or 
Subjects. 

In all cases affecting Ambassadors, other public Ministers and Consuls^ fh'i? Supreme 
Court shall have original jurisdiction. In all the other ca^s before mciVi^ored, the 
Supreme Court shall have appellate jurisdiction, both as to Law and Fact, v*. ah such 
exceptions, and under such regulations as the Congress shall make. 

The trial of all crimes except in cases of impeachment shall be by jury. 

Section 3. Treason against the Cowlitz Tribe shall consist only in levying Wi^r gainst 
them, or in adhering to their Enemies, giving them aid and comtbrt. No person shall 
be convicted of Treason unless on the Testimony of two v itnesses to the same overt 
Act. or on confession in open court. 

The Congress shall have power to declare the punishment of treason, but no attainder 
of Treason shall work corruption of Blood, or forfeiture except during the life of 
the person attainted. 

Section 4. The Judicial Branch of the Government of the Cowlitz Tribe shall be 
without authority to either compromise or, relinquish the internal sovereientv of the 
Cowlitz Tribe. ' 

ARTICLE IV 

The Congress, whenever two-thirds of both Houses shall deem it necessary, shall 

Propose Amendments to this Constitution, which shall be valid to all Intents and 
ur poses, as part of this Constitution when , .approved and ratified by referendum by 
majority vote, where the total numi jr of voting exceed at least 60 per cent of the 
number voting in the last election. 

(Approved and adopted April l£, 1973 by the General Council cf the Cowlitz 
Tribe.) 

ARTICLE V 

Section I . The economy of the Cr/wlitz Tribe shall be based upon the free enterprise 
concept with the enrolled Tribal r.embers given a rig^t to share in the development 
of the resources of the Cowlitz Tribe. 

Section 2. It shall be the responsibility of the Congress to enact the proper laws 
which will foster the economic conditions that will cause the Cowlitz economy to 
flourish. 

Section 3. AH activities that can be identified by the Cowlitz Tribe that can be 
carried on for the purpose of making a profit must be spun off from the tribal govern- 
ment and vested in a domestic corporation owned by the enrolled Tribal membership. 
Priority will be given to an ii',;?iv?dual receiving his income in the form of dividends 
from the domestic corporations of ihe Cowlitz Tribe. 

Section ^. Spouses may from their native descendent spouse be tn:--" to inherit 
life estates without voting privileges ivi domestic Cowlitz corporations pi ' J howev^ r 
that the entitlement to the life estate shall be total only if ther- be . ci,;scendanls 
to the native spouse, otherwise, the spc;2se*s entitlement will be one ha'f with the 
other half being divided among the descendants. 

Section 5. Except for direct native descendints of the original Cowlitz Tribe, no 
individual, non-native in origin, shall be able to acquire more than a life estate in 
any property def-rcd by the laws of the Cowlitz Tribe. If an individual is to acquire 
a life estate in any tnbally defined property, !he procedure for acquiring the life 
estate must be defined by Cowlitz Tribal Law which shall be exclusive. 

ARTlC l K VI 

Section I. Prior to the establishment of the fully functional Tribal Government 
defined by this Constitution — elected members of Congress (Senate and House), elected 
President, Vice President, and sd on and the duly appointed Judg&i— the Congressional 
le^isbtive authority defined i i this Constitution shaK be vested in a legislative body. 
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tc be known as the "Council of Chiefs" which shall consist of a fivc-mmr oody elected 
at larce from the enrolled Tribal members convened m a Gencial Council. , . ^ 

The "Counfclf^of Chiefs" will serve for one year froic ihi? date it was elected or 
until a new Council election isiield by the "General Council^ \ r .u n 

Section 2 The '^Council of Chiefs" shall have the full aut>^r.«ty of ihe Coneress 
Kji the Cowlitz Tribe, except that its Acts shall also be subject to ihC; superior amendato- 
ry, and leclslative authority of the ' General Council". r „ 

Section 3. Acts enacted by the "Council of Chiefs ' must be worded as follows 
•*Bir if enacted hy~ the Congress of the Cowlitz Tribe {By the Council of Chiefs of 

the Cowlitz Tribe) that. ..." a \ ^ r^ii,,...-. "ft* 

Section 4. Acts enacted by th= "General Council mi^t be worded as follow.. Be 
it enacted by 7he Congress of the Cowlitz Tribe {By the General Councd of the Cowlitz 

^"s^cctiol? 5". The "Council of Chiefs" subject to the superior authority of the 'General 
Council" shall also have the authority to make one year "acting appointments lo 
all Executive and Judicial positions—each officer so appointed shall have the aulhonty 
of that office and shall have as a part of his official title, the word "Acting 

Section 6. A legal Quorum for the "Council of Chiefs" to exercise its authority 
must" consist oT all its members being present, however, a chief may appoint a subchie 
to serve when he must be ab^enl. A legal Quorum for the 'General Council shall 
be defined to be al least one-ri^h (1/5) of the voting enrolled tnbal membcre, unless 
some other number has been ticfined by rules adopted by the "General Council . 

Section 7. At the discretion of the "General Council", the U me for the calling 
elections for the shifting of the Cowlitz Tribe into its fully functional Tnbal Governmeii 
defined by this Constitution shall be determined by the "General Council , The shit 

«• II e. .: 1 'r_:u..l n^^.^^m^nt %*AU iirrnmnli^heH hv the GenemI COUnCIl 




menl of the "Council or unieis . tnc extinguishmcm u» ^x,-..^.. . ^..^ 

the establiihmcnt ^ ^;I procedure for conducting the elections called for under thi^ 
Constitution. = 

ARTICLE VII 

Section 1. The enrollment of Tribal members shall be'handled by the "Enrollmem 
Council" of the Cowlitz Tribe. The size, method of appointment and term of ofTicc 
of the members of the "Enrollment Council" shall be subject to defimlion <;ttablishcd 
by law provided how cr. that prior to August 2. 1990. a three-man council will 
be aopointed ir-iially by the Council of Chiefs with a regular term of office being 
three years, but wilh one term expiring each year so that one-third expire each year. 
Vacancies occuring will be filled by Presidential nominations confirmed by the Senate. 

Section 2. The "Enrollment Council" of the Cowlitz Tribe shall, in accordance 
with Tribal Law. be empowered with the authority to approve enrollment for applicants 
who can prove their aboriginal ancestry, provided however, that priorjly will be given 
to those who arc one-cjuarter (Vi) degree or more, or unless the applicant can prove 
he is descendant of original Cowlitz Tribe. •, f .u 

(Approved and adopted April 18. 1973 by the General Council of the Cowlitz 

^^Scciion 3 The "Enrollment Council" shall be without authority to enlarge or diminish 
the si7e of the Tribe without first being authorized by law passed by Congress or 
proclamation of the "Council of Chiefs". The size of the Tribe, as nearly as possible 
will he a function of the economy wherein enrolled Tribal members will enjoy a 
hial. slandlijd of living and new enrolled* Tribal members will help make it possible 
U> expand the eeonomy to a higher stable level where the standard of living will 
be the sanic or higher and the productivity of the Tribe will result m a higher per 

*'"seeti"m^4^AIthough the Congress may define privileges for spouses of enrolled 
Tribal members, it is tha intent of this Constitution to vest interest only in enrolled 
Tribal members of the Tribe, , ... .. ^ i . j i 

Section 5 New eiv ' 's prior to being enrolled will be evaluated to deteimme 
not onlv their p. ath (talem) but also their potemial worth (talent) if given 

the proper tra.ning am. education. Initially the Enrollment CouncJi must give priority 
to the natives who possess the greatest expertise and technological background necessary 
to develop the Tribes Heonomy. however, it will be a long range policy to also 
provide training to natives with potential i;ilent who with tmining could become positive 
contributors to t}ic advancement ofthc Cowlitz TvtbK 's . c^jnomy 

Section 6. The -Enrollment Council" shall, at tne time of enrollment, assign the 
enrollee to a representative unit" and to equalize she of representative uniis. or 
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accepting and approvai iff rcijucstcd transfers and trades. The first priority will be 
to accomplish assignments to the representative units by volunteers but the authority 

• to make mandatory assignments shall rest with the enrollment council, however, trans- 
fers which would result in loss of political office will be avoided wh .:re possible. 

Section 7. Before an enrollee can be con finned as an enrolled Tribar member, 

, fts must take an Oath or Affirmation: — "1 do solemnly swear (or affirm) that I wiil 
io the best of my ability, preserve, protect and defend the Constitution of the Cowlitz 
Tribe and obey the htws of the Tribe." 

(Approved and adopted April 18, 1973 by the Gcrfsral Council of the CowHtz 
Tribe.) 

I do net feel that thiji committee should be considering H.R. 5090 until every 
thing has been done under the 1973 Indian Judgment Funds Use or Distribution Act 
(87 Stat. 466). The Sovereign Cowlitz Tribe has submitted a plan under this Act 
(87 Stat. 466) which should be given full consideration. I have been in communication 
with Prcsi'^cnt Gerald R. Ford concerning our position on Judgment Funds. 

At this point in the hearing record, I herewith request that the Sovereign Cowlitz 
Tribe's Januaiy 6. 1975 letter, be inserted and printed in the printed hearing record 
and that it be followed by President Ford's March 27, 1975 letter of response. 

Amendment 1 

Amendment / establishes a new ARTICLE VIII which reads as follows: 

ARTICLE VIM 

Section I. For the purpose of establishing and creating a viable Tribal Economy, 
this ARTICLE defines the role of an enlisted tribal member and/or on site Indian. 

Section 2. Authority is herewith granted by the enrolled members of the Tribe 
to establish a class of membership in the Tribe to be knows as "enlisted Tribal Mem- 
bers" and/or "on site Indians*' who if he is not already an enrolled Tribal Member 
shall have all the rights as an enrolled Tribal Member except he shall not have a 
vested perpetual interest in the Tribe, except for granted rights which shall at all 
times be contingent upon being an enlisted Tribal Member ^ good standing in the 
Tribe. 

Section 3. The Congress is given the authority and responsibility to enact the proper 
laws to define a method of how an enlisted tribal member may earn through many 
years of re-enlistments, a right to a pension based upon both age and the numbci 
of years served as an enlisted Tribal Member. 

Section 4. Enrolled Tribal Members will be given priority to becoming enlisted/or 
"on site Indians", however expertise and technological background of each potential 
"on site Indian" will have a high priority because of the need to have the Tribe 
succeed in development of its economy. Enrolled Tribal Members who also become 
enlisted on site Indians shall continue to have all their rights as enrolled Indians. 

Section 5 \n "on site Indian'* shall' be enliste^jl into the Tribe for a four year 
tour of duty. Enlistment proceedings shall be u function of the Enrollment Council 
of the Trihe, provided however, the Congress wiil esiahlish the enlistment quota, pro- 
vided further, enlisted non-enrolled Tribal Members shall not have a vote on this 
issue. 

Section 6. Although "on site. Indians" who are not enrolled Tribal Members shall 
not have the right to vote on Constitutional Amendment or sit on the Council of 
Chiefs, they shall not be barred from holding any position in any branch of the 
Tribe including the Office of President of the Tribe. Positions held by enlisted Tribal 
me^ibers who are not enrolled Tribal Members shall be considered vacant if their 
t'^li ^ted status should terminate. 

ection 7. Enlisted Tribal Members a.'^ 'd group shall be entitled tc share in 49% 
<'»f all rtrofiLs generated within ihe eco^ouiy established by the aeti'vitii:s of the "on 
site Indians" and the remaining 51 profits shall be split among the enrolled Tribal 
McmbeiN- Although the enrolled Tribal Members own a controlling interest, it will 
be the on site Indians who shall have the right zo elect the Board of Directors of 
the domestic corporations owned ; n this manner. 

Section 8. When ii is necessary to raise investment Capital to mount a Business 
enterprise, capital wili be raised hy selling a 499^ interest m the enterprise to Indian 
investors. Priority shall he given first to Enrolled Tribal Members, then Enlisted 
Non-Enrolled Tribal Memhers, and then to other recognized Indians from outside the 
Tribe. The remaining 51% will be owtiod 49% by the enlisted Tribal Members as 
a group and 51% by the enrolled Tribal Members as a group. Although a controlling 
interest will be held by non-investor interest, the investor interest shall have the right 
to elect the Board of Directors to manage the enterprise owned in this manner. 
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Approved September 7. 1975 by the General Council of the Sovereign Cowlitz 
Tribe voting by referendum ^^^^^^ ^ ^^^^ 

President Gerald R- Ford, 

The White Hotae^ 5, 
Washington, D.C. 

Dear President Ford: The purpose of this letter is to register the Sovereign CowliU 
Tribe's complete dissatisfaction with the recent decision of the Secretary of the Inicnor, 
Rogers C B. Morton to devise a Fedcra! Government Plan for the Use & Distnbution 
of the Cowlitz Judgment Funds Awarded in Dockcl 218 before the Indian Claims 

^TTi'e olncial position of the Sovereign Cowlitz Tribe has not changed from /What 
i; xprcssed in its letter of March 3, 1974 to President Richard M. Nixon and ^the 
poMtion taken in the Sovereign Cowlitz Tribe's April 27, 1974 plan for the Use 
or Distribution of Indiar. Judgment Funds for funds ansing from Docket No. 218. 

Because the FederaJ Government in its^dealihg with the Cowlitz Indians chose to 
recognize for the purposes of claims^a small stooge group— and then after tht claims 
award, chose to ignore even this stooge group's plan for distribution; the Sovereign 
Cowlitz Tribe ,akes the ofncial position to conclude tbat the distnbution of funds 
under the Federal Government Plan to individuals of Cowlitz ancestry m no way 
consummates a land transaction or compromises the Sovereignty of the Sovereign 

Cowlitz Tribe. . \ . ^ • . . ^ 

Wc strongly urge that a plan such as what we have already submitted be iinplemented. 
Granted we know according to your laws, legal tender is 1974 paper dollars which 
have a purchasing power of about fifteen cents of a dollar at the time the U.S. 
says it took our land without paying for it. Our official position is that we stili own 
our land and that we maintain the superior land ownership records in our title plant 
which still record the land as belonging to the Sovereign Cowlitz Tribe. 

It would cost the U.S. very little an^ would be a great gesture if you could direct 
the US Mint to issue a set of commemorative coins picturing great Indian chiefs 
in American History which could be identified as legal tender to satisfy a debt to 
Indians in the 1 800 's. Because of the nature of the hmited issue of the coins, the 
Indians involved would be, able to recoup some of the losses by selling these coins 
to collectors. This is not an offer to ?;?tilc but just a suggcsuon of how the U.b. 
might approach the question of settling old debts to Indian Tnbes in a more honorable 
manner. 

■ r.cspcCfuUyyours. Donald J. Cloquet. 

Chairman, Council of Chiefs; Sovereign Cowlitz Tribe. 



The White House, 
Washington. March 27, 1975. 

Mr. Donald J. Cloquet, 

Chairman, Council of Chiefs, Sovereign Cowlitz Tribe, - 
Tavoma, Was/t. 

Dear Mr. Cloqi'et: The President haiv asked me to thank you for your recent 
letter eonccrning the Cowlitz Indians. ... . . • /, e 

Becau'^L of the controversy surrounding the distnbution plan submitted by the Secreia- 
ry of the Interior under the provisions of the 1973 Indian Judgment t unds Use or 
Distribution Act. 87 Stat. 466, the Secretary has withdrawn the plan from Congressional 
consideration for his further review. . . .. 

Under the provisions of that Act, the Secretary is bound to consider all suggestions 
from interested parties regarding thr: use or distribution of these funds. Please be 
as.sured thai your recommendation will receive full consideration in the Secretar>' s 
review. Upon completion of such review, the Administration will again submit a plan 
to Congress for its consideration. 

Sincerely, * n t 

' Norman E. Ross, Jr.. 

Assistant Director, Domestic CuunciL 

According to President Ford, in The White House Icucr^'of March 27, 1975, ^ihe 
Administration will again submit a plan to Congress for its consideration." 

Should the Administration's new plan to Congr-sr> not include a plan thi-j g»vcs 
autonomy to the Sovereign Cowlitz Tribe, the Sovereign Cowlitz Tribe herewith request 



90 



89 



your Committee to amend S. ?334 lo give tne Sovereign Cowlitz Tribe separate autono- 
my so that we can continue to pursue our inherent right to self determination. We 
are not dictating that those persons who want to terminate arid extinguish their 
aboriginal -rij^hts for less than 11 cents an acre do so provided it is made perfectly 
clear that their act does not compromise the Sovereign Cowlitz Tribe. 

The Sovereign Cowlitz Tribe is open tc all Indians of Cowlitz ancestry and interested 
Indians may make application for enrollment into the Sovereign Cowlitz Tribe by 
writing to the Sovereign Cowlitz Tribe at 10712 Westwood Dr. S.W.; Tacoma, Washing- 
ton 98499. 

The Sovereign Cowlitz Tribe has never ceded any of its ancestral land to any other 
Sovcrdgnty. No treaty or lecal instrument exist that show the Cowlitz ceding their 
land. Tne Sovereign Cowdtz Tribe continue to exercise the superior ri^ht to be custodi- 
an ^ of the land .records which are superior to any other non-abonginal title plants 
which may contain records pertaining to the same portion of this ^anet Earth. We 
stand on our rights. Therewith request that at this point in the hearing record that 
the Tribe's proclamation be printed. 

Sovereign Cowlitz Tribe 

Be it enacted by the Co^-Iitz Tribe assembled in general council this date, April 6, 
1973, in the full exercise of the Tribe's Aboriginal Sovereignty— That in order to 
protect its most important land base which is being threatened by the tribe not hereto* 
fore weildvng its sovereignty in a manner that would be understood by our White 
brother who aspires to take our land without our consent-^-Zr is herewith decreed: 

Section 2. Be it known by aii civilized Nations of the World that the following 
title of property (land) to wit: 

Thai portion of Cowlitz County of the State of Washington identified by the United 
States as Gifford Pinchot Nntional Forest. Vol. No. 79. P. 1055. 

That portion of Skamania County of the State of W.ishinglon identified by the 
United States as GifTord Pinchot National Forest, Vol. No. 65, P. 88. 

That portion of Lewis County of the State of Washington identified by the United 
States as Gifford Pinchot National Forest, and Snoqualmie National Forest, Vol. No. 
71 P.511. 

That portion of Klickitat County of the State of Washington identified by the United 
States as Gifford Pinchot National Forest, Vol. No. 161 P. 460. 

That portion of Yakima County of the State of Washington identified by the United 
States as Gifford Pinchot National Forest, Vol. No. 875 P. d. 

—and the total stream or lake which may form a boundary: is vested in the Sovereign 
Cowlitz Tribe who shall as Sovereign continue to exercise the superior right to be 
custodian of the land records which shall be superior to any other non-aboriginal 
title plants which may contain records pertaining to the same portion of this Planet 
Earth, Provided further, this decree in no way implies that the Sovereign CowHtz 
Tribe shall not have the authority to issue additional decrees establishing its Sovereign 
Authority over ancestral land not covered by this decree. 

Section. 3. Be it known by all civilized Nations of the WorH that the Sovereign 
Cowlitz Tribe has never ceded any of its ancestral land to any other Sovereignty. 

Section 4. The title Plant for the maintenance of the superior land records of' the 
Tribe's ancestral land shall contain the superior land records and shall be maintained 
in a *'Book of Deeds** and the authority to post Title changes shall be vested in 
the Council of Chiefs who shall have the authority to promulgate the necessary rules 
and regulations to carry out the intent of this Act. 

Section 5. The Council of Chiefs sha!l be an elected Tribal Entity empowered with 
the full authority to wield all the legislative authority of the Tribe necessary to complete- 
ly define and perfect the complete sovereign autonomy of the Ccwiitz Tribe, Provided 
however, that the authority herein granted shall continue to be subject to the discre- 
tionary intervening superior arricndatory and legislative authority of the Genera] Council 
of the Cowlitz Tribe. At the inception, the Council of Chiefs will be a five-man; 
elected body whose term of Office will be established subid;t to the approval of 
the Genet. ! Council—the size of the Council of Chiefs shall ht: subject to changes 
made by the Gf^neral Council. 

Section 6. The Cowlitz Tribe herewith grant and cede to C^iief Wow-eea, an Indian 
from a friendly Tribe, the authority to select a ten mile by ten mliie portion of land 
or an equivalent — but contiguous — area of land and he shall proclaim exclusive 
sovereignty over the land selected with the full right to establish a native title plant 
for the maintenance of superior land title records of the selected area, provided further, 
all persons acquiring rights within the c^dcd area shall hav:: egress and ingress rights 
to reach the ceded area. ^ 
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Section 7. The Chairman of the General Council is authorized and directed to 
proclaim this Act by reading it in public places, having it posted on the land m 
question, filing it in the "Book of 6eeds- of the Counties that cover the Jand in 
question! filini it in the Bureau of Indian Affairs Title Plant and in the Bureau of 
Land Management Title Plant. 

CERTIFICATION 

1 Donald J. Cloquet, Elected Chairman of the General Council of the Cowlitz 
Tribe attest to the fact that the above enacted "Act-Decree nvus /"Produced 
discussed, and enacted by a majority vote of the General Council of the Cowliu 
Tribe assembled in General Council this April 6. 1973. Dos^LD J Cloquet 

Elected Chairman. Genera/ Council, Cowlitz Tribe. 

The Sovereign Cowlitz Tribe has filed its Proclamation in >ive non-aboriginal title 
plants redirecting persons interested in ownership records to the site of the supenor 
native land records, which is the Sovereign Cowlitz Tribe's Native Title Plant. _ 

The Sovereign Cowlitz Tribe has written to the President of the United 5>mtcs. 
President Richard M. Nixon when he was President and President Gerald K- ^0^°- 
notifying them of our superior Native Title Plant and have requested the U.S. to 
expunge P^^^'^ records all entries evidencing U.S. title to the Ancestral 

Lands of the Sovereign Cowliu Tribe. • • u .«» 

Inasmuch as we still own our land, we request that you respect us in our innereni 
right to self determination and right to ccmtinue to own our land under your protection. 

The United States should not be trying to seize and exploit our land but Ub a 
member of the world community of civilized Nations, the U.S. should be offering 
the Sovereign Cowlitz Tribe both economic and technical assistance to help the Tribe 
throui'.h self determination to perfect its Sovereignty and join the World Community 

*^^The'' Sovereign Cowlitz Tribe strongly protest the illegal acts of a duly established 
non.profit corporation, incorporated under the Laws of the State of Washington and 
subject to both Stale and Federal Laws. _ _ w..«.h;n«fr»n 

On page 18 anc> of the printed records of the April 17, 1975 >y.ashington 
D.C. hearing on M -;090, S wish to bring to your attention the following excerpt 
from the Statement '.f Joseph E. Cloquet: .... . ^•e^r«o«;,^H 

The Cowlitz f fibe is not, as the Secretary of the Interior suggests, a disorganized 
erouD of Indians, but has continued as a tribal entity from ^hc early iS/^Os on 
Dp to the present, and is a modem bona fide tribe of Indian;, .r.coiporatcd under 
the Jaws of the State of Washington, .. . _. ^. , c ,u c»o»« 

Please take note of reference to being incorporated under the Uws of the 5tate 
of Washington. As a direct result of reading this hearing statement, the Mate oi 
Washington's Secretary of State's OfHce was contacted and a copy of Mr Roy Wilson s 
and Mrfjoseph E. Cloquet's organization's Articles of Incorporation were obtained. 

The Sovereign Cowliu Tribe strongly protest the fact that your subcomniittee on 
Indian Affairs is dealing with a non-profit corporation which is illegal "nder both 
State and Federal laws-non-profit corporations are prohibited from both lobbying 
and dividing up money belonging to it among the members of the non-profit corpora- 

^Tbring . > your attention Article V" and '^Article VI" of their Articles of Incorpora- 
tion which rc ^1 as follows: 

ARTICLE V 

The Corporation is one which does not contemplate the pecuniary gain or profit 
to the members thereof and is organized for non-profit purposes and no part 
of any net earnings thereof shall inure to the benefits of any member or other 
individual. 

ARTICLE VI 

In the event o: ;he dissolution of this Corporation any assets remaining after 
the payment of the creditors shall be distributed for one or more of the exempt 
purposes of the Corporation or paid over to an organization or organizations 
described in Section 501 C-3 and exempt from taxation under ?^ection 501 A 
of the Internal Revenue Code of 1954 or as amended as selecictt by the Jnbal 
Council or failing such selection selected by a court of compcient jurisdiction. 
In no event shall the assets be distributed to any director, officer, or member 
of the Corporation, or any private individual. 
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